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L B 217 , 5 5, 58 , 16 7 , 2 14

The Committee on Government, Military and Veterans Affairs
met at I :30 p.m. on We dnesday, January 26, 2005, in
Room 1507 of t he State Capitol, Lincoln, Nebraska, for the
purpose of conducting a public hearing on L B 217, LB 55,
LB 58 , LB 16 7 , an d LB 214 . Sena t or s p r e se n t : Di Anna
Schimek, Chairperson; Pam Brown, Vice Chairperson; Deb
Fischer; Chris Langemeier; Mick Mines; Rich Pahls; and Roger
Wehrbein. Senators absent: Carroll Burling.

SENATOR SCHIMEK: Good afternoon, ladies and gentlemen, and
welcome to the hearings of the G overnment, Military and
Veterans Affairs Committee. We' re happy to have you with us
today. Before we get started I would like to introduce the
members of the committee who are h e re . We have one
committee member ill today and a second one who will be late
and a third one who just walked in the door. So I' ll start
over on my left with Senator Deb Fischer of Valentine; next
to her is Senator Chris Langemeier of Schuyler, and this is
actually his first meeting with the committee so we' re happy
to have you; next to Senator Langemeier is Se nator Mick
Mines of B lair; next to him is Senator Roger Wehrbein of
Plattsmouth; and on my left is Sherry Shaffer who is the
committee clerk; oh , for the record I'm DiAnna Schimek, I
chair the committee, I'm f rom Lincoln; to my right is
Christy Abraham who is the legal counsel for the committee;
and then clear o rer sitting all by himself for no particular
reason is Senator Rich Pahls of Omaha. We are going to hear
the bills in the order in which they were posted on the door
which i s LB 21 7, LB 55 , LB 58 , LB 16 7, an d LB 214 . Now ,
when you come to the microphone...well, first of all we' ll
take the opening statements, then we' ll take proponents of
the bill, and then o pponents, and then those who wish to
testify in a neutral capacity. And if you come up here to
t es t i f y , p l ease make su r e t h at y ou f i l l e d o ut o ne of t he se
forms that are av ailable at t h e doo r that say s for
test f.ers only so that that saves time when you come up to
test fy. Please introduce yourself and speak clearly and
spell your name, and th at's for the transcribers. In
addit'on to that, we would i f y ou have a n y kind of a
statement that's prepared that you would like to have us
distribute to the committee, we can do that. If it needs to
b e copied, we can do t hat as wel l. I think I shoul d
introduce our page who is Victoria Centorino and she is from
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UNL, from Fort Lauderdale, Florida. And the other thing, I
t h in k you ne ed y o u r ce l l p ho n e s . . . i f y ou ' v e g o t t he m , t ur n
them off, please. With that we will open w ith th e fi rst
b i l l o n t h e ag e nda wh i c h i s Se n a t o r Fl oo d ' s b i l l , LB 21 7 .

LB 2 17

SENATOR FLOOD: Thank you, Senator Schimek, members of the
committee. For the record, my name is Mike Flood, spelled
F-l-o-o-d, and I represent the 19th Legislative Distric'

,

and it's my pleasure to present LB 217. More often than
not, political subdivisions in this state prepare for years
to update facilities and enhance services to citizens. This
bill will do two things to ease this process. First and
foremost, it w ill en courage colocation and cooperation
between po l i t i ca l su bd i v i s i on s . I n No r f o l k , l i ke many
communities in N ebraska, our public buildings continue to
age, and as technology improves, structural integrity and
economic efficiencies continue to erode. This bill will
allow two or more political subdivisions to issue bonds t o
finance joint projects which may be serviced by property
taxes regardless of other statutory restrictions on the
issuance of debt. This bill was introduced last year and it
should be noted i t w as un animously approved by th is
committee. Unfortunately, the Legislature ran out of t ime
to consider the bill on General File. Joint projects would
include a new ly constructed building, recreational
f ac i l i t i es and r el a t ed i mp r ov e ments , f l oo d co nt r o l
improvements, stormwater drainage improvements, and s treet
and road construction improvements. A j oint construction
project under this bill would allow two or mo re political
subdivisions to b uild a building or one of the projects I
just described, up to $5 million. An example of a joi nt
project would be an administration building jointly funded
by a city and a school district. Such a par tnership not
only addresses the consolidation of s ervices to make it
easier for the citizen, it allows political subdivisions in
this state to reduce their joint cost, and most importantly
in my opinion, fosters communication between governmental
units. This bill l imits joint construction projects to
$5 mi l l i on , as I sai d . As we al l kno w , t h at do e s n o t bu i l d
the Taj Mahal; nothing elaborate. Yet it will allow
communities across the state to enhance public facilities
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for the benefit of ou r citizens. Secondly, this bill
addresses the needs of information technology in libraries
across Nebraska. Wal k into any library across the st ate
that offers Internet and/or computer-based services and you
wil l f i nd a sm a l l c r ow d , i f no t ev en a l i ne , wa i t i ng t o u se
a computer. LB 217 will allow for the issuance of bonds on
)oint pr o j ec t s i n p ub l i c l y own ed l i b r ar i e s acr o ss Neb r a s k a
not t o exc eed $250,000 for cities at the metropolitan or
primary class; not to exceed $100,000 for counties, cities
of the first class, school districts, ESUs and community
colleges; and not to exceed $50,000 for cities of the second
class and v'llages. Under the bonding terms of LB 217, both
public construction and information technology, a pu blic
vote would not b e re quired. However, the citizens or
patrons of a pa rticular political subdivision would be
entitled to learn more about any proposed joint project at a
public townhall meeting and would be a ble to stop any
proposed joint project if 15 percent or more of the voters
in any one of these political subdivisions signed a petition
against the project within 30 days after notice in the
newspaper. It is my intention to make LB 217 a true joint
project requiring more than one p olitical subdivision.
Therefore, I' ve incorporated the amendment suggested last
year by Sena tor Smith. The s eco n d l ar g e s t p ar t y
participating as a joint partner under this act w ould be
responsible for not less than 25 percent of the entire debt
service. Senators, I'm introducing this bill to make it
easier for po litical subdivisions in this state to address
f unding d e f i c i e n c i e s f o r pub l i c b u i l d i ng p r o j ec t s and t he
information technology need of libraries across our state.
I would ask each of you to consider this bill's value to
your district and I would ask for your support. I'd also be
haopy to an s wer a n y q u e s t i o n s .

SENATOR S CHIMEK:
questzons?

S ENATOR FLOOD: And it should be noted, this is my firs t
time so it's my understanding that questions are all easy.

SENATOR SCHIMEK: W el l , I ' l l a sk y ou o ne .

SENATOR FLOOD: O kay .

Thank yo u , Sena t o r Fl oo d . Ar e t he r e
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SENATOR SCHIMEK: What does this bill mean by flood control?

SENATOR FLOOD: It's not any limitation on my own abilities,
hopefully. I should mention there was a technical defect in
the bill, and subsequent folks that will testify will tell
you of a minor amendment that I approve of.

SENATOR SCHIMEK: Okay. Are there questions? Seeing none,
thank you very much. It's a pleasure to have you with us.

SENATOR FLOOD: Thank you ver y muc h. Appreciate the
o pportu n i t y .

M IKE NOLAN: (Exhibit I) Se nator Schimek, members of t h e
committee, my n ame i s Mi chael Nolan; the last name is
spel le d N - o - l -a - n . I ' m t he c i t y ad m i n i s tr a t or o f No r f o l k ,
and this is the fourth time that I have brought this to you,
Senator Schimek. This bill has no baggage and until you
raised the question about flood control and the storm
drainage, I was going to say that a little more intensely, I
need to put my disclaimer on the front of this. This bill,
urith the exception of t he am endment that S enator Flood
alluded to last year that was added by Senator Smith, is
exactly the way that Senator Wickersham wrote it five years
ago. I was i n h i s o f f i ce ; I we nt t hr o u gh ev e ry l i ne o f i t
with h i m ; i t i s h i s c r ea t ur e . I d i dn ' t hav e an aw f u l l ot o f
input to it but I wasn't finding anything that I di sagreed
with, and it was an educational process. But I want you to
unders t a n d t ha t t h i s authorship came from
Senator Wickersham. So if there is any problem that the
Legislature has today with flood control and storm drainage,
I want to promise you we don't have an agenda in this bill
related to f lood and storm drainage, and if you want to do
something with an amendment on that, please, we don't have
any p r i de o f aut ho r sh i p on t ha t pa r t i cu l a r e l em e nt . I ' m
g oing t o j us t . k i n d o f wa l k y o u t hr o u g h t h i s , a nd I k no w t h a t
several of you who have been on the committee before when
I' ve reintroduced this have seen this presentation before,
but I'm just going to...the first couple of pages w ill
outline for you w hat's in the bill. Senator Flood talked
about the debt not b eing able to ex ceed $5 million;
25 percent of t h e debt service must be held by the second
participant and it's based on 5 percent of t he restricted
funds . And he t alked to y o u also a bout what the
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r emonstrance provision is th at's in the bil l . The
h igh l i g h t s a f f ec t i ng l i br a r i es ar e a l l ou t l i ne d on t he
bottom of page 3, and Ted Smith, our library director, is
here to spe ak to that and I' ll defer to his portion of the
tes t i mony . I want t o j us t k i n d o f sh o w y ou , i n ove r vi e w by
pictu e, what happens when infrastructure is deferred over
time, and this is not...this is kind of a poster child for
t hxs b i l l , bu t we ' r e cer t ai n l y no t t h e o nl y communi t y i n t he
state that could bring you this kind of information. On
page 4 , y o u ' l l see t he b ui l d i ng t h at t he No r f o l k Pub l i c
Schools operates from. It was originally built in 1890, and
burned down and w as re built in 1907. When we get to
the...lacer xn the...on page 16, you' ll see the beginning of
the Norfolk auditorium where the city offices are; that was
built in 1939. I' ve told a little story here recently that
the municipal auditorium housing the city offices was built
when Franklin Roosevelt was president, and unfortunately the
Norfolk Public School administrative office was built in
1907 when Teddy Roosevelt was president. That 's ho w old
these structures are. You can see that the school building
xs about 1 0 0 y e a r s o l d , and ev e r yt h i n g t ha t ' s on pa g e 6 w i l l
outline the deficiencies that are in that building. It ' s
not ADA compliant; it d oesn't have central air; it's not
handicap accessible. Most of t hose s tatements are tr ue
about the c ity a uditorium, as well. And you can see the
p ictures, you can see on the bottom of page 8, how t he
bricks and part of the building are crumbling because this
building has exceeded its life cycle. On pa ge 9, there' s
some storage rooms and some meeting rooms that are in the
basement of that building. Pa ge 10 s hows you t he me n' s
restroom; it do esn't exactly look m odern; a lot of more
storage areas. I would take you over to page...some of this
stuf f xs ab o u t t he ad j o i n i ng bu i l d i ng , t h e j un i or h i g h
school that's attached to this building where they still, by
the way, teach kids. An d you go over on page 15, and I'm
n ot trying to hyperbolize here, but that's the shower i n
that building. And the reason I added that comment is
because that's the way the floor looks and kids still take a
shower i n t ha t bu i l d i ng . Tha t ' s bec a u s e t h i s bu i l d i ng i s
beyond its life cycle. I didn't mean "Tetanus , a n y o n e? " t o
be a flippant comment, but I would be surprised if so meone
who did cut their foot on it couldn't get tetanus. You can
see, of course, the way the fire escape looks, and it's just
a t o t a l l y di f f er e nt e r a o f ho w bu i l d i ng s w e r e con s t r u c t e d on
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p age 16. The city building, the auditorium starts on th e
bottom of p age 16. On the bottom of page 17, again the
deficiencies and how that building works today. You can see
on the bottom of page 19, Marsha, one of our secretaries,
he desk i s o u t in t h e h allway, and another secretary,
R oseann's desk is in the fo rmer ticket booth of th e
auditorium. If you go up the st airs there where the
engineering offices are located, you can sort of see w hat
the spall across the top that's been caused by moisture in
that building; we tried to maintain it as well as we can all
these years. But then when you go to the bottom of page 22,
you' ll see that the engineering offices are in a storage
area that's under the auditorium bleachers. And then the
two or three photographs that follow will just show you how
those offices are o rganized and where their records are
stored. Whe n you ge t to page 25, I think there's a
significant frame there; that light that y ou' re seeing
coming through the door there is...we' ve replaced those
doors a couple of t imes, and the building just isn' t
e f f i c i e n t , so t he do o r s e v e n t u a l l y w a r p. A cou p l e o f ye ar s
ago, we had a S3,000-a-month heating bill in the auditorium
because they are not energy efficient. Ther e's a crack
that's going up th e side o f the wall from settling, and
that's shown you on page 26. At one time before the Revenue
Committee we were talking about... I forget who it was th a t
had introduced a bi ll...and I wanted to tell my American
flag story because I thought it was...it really showed you
sort of how w e do things when we' re in a kind of deferred
maintenance mode. And there was a city council member who
wanted to s pend about S2 million trying to refurbish this
old building, and we had a lot of other competing uses for
funds, and hi s pr etext for doing it were the cracks that
went u p t he s i de o f t he bu i l d i ng . And we h ad so me c i t y
council members that said, let's buy an American flag. So,
I 'm go -'ng t o open it up for any questions that you h ave.
Ted wants to talk to you about the computers. I'm assuring
y ou t ha t t h i s b i l l on i t s f ace i s g en u i n e ; w e ' r e n o t t r y i ng
to do anything here but give communities an incentive to do
these projects together with other local subdivisions.

SENATOR SCHIMEK: Thank you, Michael. I congratulate you on
y our b r e v i t y .

MIKE NOLAN: Tha n k yo u . I ' m g l ad yo u so r t o f po i nt ed t o
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SENATOR SCHIMEK: Yes. S enator Brown.

SENATOR BROWN: Do y ou have examples of places where they
have attempted t.o do this or have done this, absent this
encouragement?

MIKE NOLAN: I don' t. A nd Senator, I was on the Nebraska
Innovations Commission that the Legislature created about
five, six years ago, where this idea came from; it actually
b elonged to the commission. We' ve continued to b ring it
forward because we think it's got a lot of value to it. And
the reason we did it was because there weren't any examples
out there. There weren't very many examples of how lo cal
subdivisions are cooperating, and when they don't cooperate
it means they all have parking lots and they all have
plumbing and mechanical systems and they all have storage on
their property, and all of that r edundant space that
taxpayers...instead of encouraging shared space, taxpayers
have to capitalize all of it.

SENATOR SCHIMEK: Senator Wehrbein.

SENATOR WEHRBEIN: I' m not familiar with this, although it
sounds like a good idea. I haven't been aware of the past.
But you have interlocal agreements; you can do some of this
now; you j u s t ca n ' t do t he j o i nt bon d i n g , wou l d t ha t b e
r i g h t ?

MIKE NOLAN: We can do some joint bonding, but the incentive
here, Senator, from my standpoint, and Senator Wickersham
was very careful to craft this, was that the carrot on this
is to g et...to provide the local subdivisions an incentive
t o do t h i s t og et he r . An d r i gh t now whe n t hey d o i t
separately. All of those are on the ballot, every one of
those is. So the incentive was with a restriction on ho w
much debt could be is sued up to $5 million and 5 percent
restricted funds, was to figure out some mechanism where a
school district and a city or some other local subdivision
would work with another local subdivision to do the project.
And I think it made an enormous amount of sense, and Senator
Wickersham was very careful to put the safeguards in t here
where there wouldn't be any abuse of this.
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SENATOR WEHRBEIN: So yo u'd have an interlocal agreement.
But would you issue the joint bonds, that would be...

M IKE NOLAN: W ha t I t h i nk wou l d h a p pe n h e r e i s t ha t we w o u ld
each issue a debt. The second part of it would have to do
at least 25 percent of it, and the reason I would say that
i s not because of the way the law reads but because of t h e
way the bond councils look at these things. And they would
say that they would want to make sure that...because we have
to go out in the marketplace and sell these bonds, that
there was full faith a nd cr edit f rom each of the local
subdiv i s i o n s b e h i n d a p o rt i o n o f t he b o n d i ss u e . So I t h i nk
you'd end up having...one of them would take one portion of
the S5 million and the o ther one w ould take the other
port i o n . I t h i nk you w o u l d. . .

SENATOR WEHRBEIN: And t hen i t wou l d p r ob a b ly b e d i v i ded
accord in g t o t he i r ab i l i t y t o pay , . . .

MIKE NOLAN: Right.

SENATOR WEHRBEIN: ...or whatever the... Thanks.

SENATOR SCHIMEK: Senator Mines.

SENATOR MINES: Thank you, Madam Chairman. Mike, thanks for
your testimony. On the surface this would appear to the
average person on the street as a step around; as you' re
backdooring us, now we do n't have the right to vote on
bonding. And in yo ur t estimony, specifically you' ve
identified needs in Norfolk with facilities. One question
mi.ght be, why h aven't you f ixed them now ? I mean ,
why...have you gone to the voters and said, listen, these
are a l l t he p i c t ur e s we ' ve g o t of t he p r ob l e m s i n ou r ci t y ;
how about rf we float a bond and ask for their permission to
do that yet? Have you done that?

MIKE NOLAN: Yeah, we have. Let me explain it in a...what I
think is really the context of how municipal finance works.
It's not separate from what the schools do. Now you' ll have
some communities where there's some animus between local
subdivisions; it's not the way it is in Norfolk. So we have
within the culture of our community a strong preference by
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citizens that we extend the longevity of buildings as l ong
as we can. Now, that may not be unique to Norfolk,...

SENATOR MINES: That was a nice way to put it.

MIKE N O LAN: ...but it is; it is, Senator. And I have to
tell you, we' re also one of the seven places in Ne braska
that grows, and so we have sources of need continuously to
f i nance 'nfrastructure. Now, if you look at...

SENATOR MINES: Back to your original answer, you said yo u
put zt before the voters and they turned it down, I assume.

MIKE NOLAN: No , we haven't put this auditorium before the
voter s ye t .

SENATOR MINES: Okay.

MIKE NOLAN: W e h a v e n o t . What I ' m t r y i ng t o exp l a i n t o you
is one of the reasons why we have not is because we have a
lot of t hings we have to spend debt on, and we' ve had...we
financed streets. We' ve got about five or ten c ommunities
that issued the d ebt long ago for building their swimming
pools. Those swimming pools are all reaching their life
cycle now, and we' re one of them, and so we' ve got that to
deal with. Randy has got a huge bond issue that he's having
to deal with that's going to be on the ballot. But we ' ve
put a l o t o f ot he r t hi ng s o n t h e b al l o t . Our po l i ce s t at i o n
and fire station. We did a sec ond f ire station here
recently; that was on the ballot. So we' re not adverse to
putt ng it on the ballot. What we' re trying to...

SENATOR MINES: See , mechanically, this...and as you well
know, I was in local government.

MIKE NOLAN: Ri g ht .

SENATOR MINES: Mechanically, this makes some sense, but if
I ' m a ci tizen that doesn't know any different, the
Legislature is now sidestepping my right to v ote o n bond
i n i t ; at i ve s when , i n f ac t , t he r e ar e o t her f u nd i ng
mechanisms available to cities and counties, and I 'm ju st
trying to come up with a reasonable answer for that.
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MIKE NOLAN: And I thin k the answer is, that this...the
answer, Senator, is the one I think that I gave you, which
is that doing it this way is an incentive for those local
subdivisions to b uild one facility together. An d in the
public meeting process that you would have, because you have
t o have t h a t ev e n i n t h i s b i l l , t ha t wou l d b e h o w y o u wo ul d
explain it. I gu ess the other thing I would tell you, and
t hi s i s a . . . I t h i nk t h i s h app e n e d .. . t h i s eve n t t h at I ' m
g oing t o t e l l y ou hap pe ne d i n r ou nd o n e . I wou l d n ' t
identify who the senator was but I pointed out t o the
senator on that occasion that the law already allows cities
to issue debt for drainage projects without a vote of the
citizens, the emergency council would do that, and up to a
certain level they can do that for fire stations and police
stations. A nd his response was...and for fire trucks...his
response was that fire trucks and storm sewers are m ore
important than libraries. And so all of those kinds of
questions about having the public participation and not, are
value laden, and we deal with them on the basis of the w ay
that yourselves and previous generations of legislators have
told us that w e have to approach that public relationship
when a decision like this is being made.

SENATOR MINES: Th is is a si gnificant change in pu blic
p ol i c y .

MIKE NOLAN: The only difference between this and what we' re
do ng now i s that t his assumes we' re doing this together
with some other local subdivision.

SENATOR MINES: O kay.

MIKE NOLAN: And that's the incentive. The incentive is to
provide some reason for us to cooperate with each other.
And I think you' re going to see that once this model becomes
a pilot, if the Government Committee approves it a nd the
Legislature approves it, you' ll see that it will be one way
that we can enhance infrastructure that's out there, that' s
i n a . . .

SENATOR MINES: Thank you. Thank you, Madam Chairman.

MIKE NOLAN: . ..deteriorated condition.



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 217Committee o n G o v e r nment , M il i t a r y
and Veterans Affairs
J anuary 2 6 , 2 005
Page 11

SENATOR SCHIMEK: Yes, Senator Langemeier.

SENATOR LANGEMEIER: Thank you, Senator Schimek. I guess I
want to pose a thought out, maybe it is a question, but it' s
a f o l l o w - u p o n S e na to r M i n e s ' t ho u g h t s , us i ng my com muni t y
for an example. Schu yler tried a S4 million bond three
times now, and it has failed three times. We ' re in the
process of looking at putting a new library in. With this
bill it would be my understanding that we could propose a
new li brary with our new school and s tay u nder the
55 million cap, even though the majority of the people do
not support that in any way, correct?

MIKE NOLAN: The question though that is begged by that is
really not only a decision of the voters, Senator. Page 2,
the way that Senator Wickersham wrote this, it would be
interesting to see how it affects Schuyler. Bu t the level
of funding that could be available to do that has got, one,
a restriction of...and in Schuyler's case I'm not sure how
their restricted funds wozk, but in mo s t co mmunities
restricted funds are like on your sales tax and your st ate
aid and your property tax. It wouldn't allow you to have a
whole lot of debt service to do this. So when Senator Flood
says that you' re not going to be building a Taj Mahal, I
thank that the hi ghest probability of being the result in
every community that would entertain the po ssibility of
doing this. Now, I don't think what this means is that you
are disengaged from your citizens. What I think this means
is that w hat we get from doing this is that there's got to
be at least a second partner. And there is a situation, I
think, where when there's not a second partner, the converse
of what you described is that instead of having the public
not approve a bond issue, they might approve both of t hem,
and you end of having then some redundancy in both buildings
that co uld possibly...you could possibly improve that
s i t u a t i o n i f yo u ' r e ha v i n g p e o p l e w o r k i n g t og e t h e r . So as
you can tell, and Randy can kind of speak for how he...he' s
here, the school superintendent...how he interprets kind of
t.he culture of our community, but I think that you can see
t hat we' ve tried to create a lot of longevity with the us e
of buildings, and this isn't the only example and I'm sure
that Randy can talk to you about.

SENATOR LANGEMEIER: T hank you.
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SENATOR SCHIMEK: Yes, Senator Fischer has a question.

SENATOR FISCHER: Can you leg ally work with a nother
p ol i t i c al sub d i v i si on r i g ht now ?

M IKE NOLAN: W e can .

SENATOR FISCHER: Can the county work w ith th e city in
trying to do some construction?

M IKE NO L AN :
t he . . .

SENATOR FISCHER: Can you though, legally?

MIKE NOLAN: Oh, yeah, we can: we can.

SENATOR FISCHER: But you feel that...

MIKE NOLAN: B ut ev er y t h i ng t h at we w o u l d d o w o u ld hav e t o
be on the ballot with them. Roughly speaking, Senator, the
only thing in cities of the first class...now what you g et
when you interlocally cooperate is, generally speaking, and
I'm not trying to complicate your answer, if one of the
entities has the a uthority, then they both have under the
Interlocal Cooperation Act. But what you have with d e bt
service, is a little unique with respect to the size of the
city. In cities of the first class, utility debt can be
issued by elected officials without a vote of the citizens.
Oversizing costs for intersections and extra thickness in
roads can be done without a vote of the citizens. Because
the Legislature has deemed it imperative that we have fire
and police service and t heir equipments, within certain
restrictions you can issue that debt without a vote of the
citizens. But eve ry other t hing t hat I know of that
involves a pu blic facility, whether it's a recrea ion
f ac i l i t y or a mee t i ng r o om o r a sen i o r ci t i ze n ' s r oo m o r
something else that's a public purpose structure, requires
that that be voted on. So you don't really...what you gain
by having interlocal agreements, it doesn't really affect
that part of t he act. I m ean, the demographics that the
Nebraska Innovations Commission discovered when we first
started looking at t his idea f ive years ago were that

We haven't done a construction project with
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there...unfortunately, Senator, there just weren't very many
communities tha t were cooperating, county or oth er
subdivisions that were cooperating. E verybody pretty much
did their own thing. So that was what we found and we...I
think all of that stuff is still on a Web site someplace
that the Legislature has access to.

SENATOR FISCHER: Don 't you believe that the citizens that
are going to be paying for this should have a voice in it?

MIKE NOLAN: I t h i nk t hey d o under t h i s p r ov i si on he r e .
We' re g o i ng t o be ho l di ng t ow n h a l l m e e ti n g s , a n d i f y ou
look on page 3, what it says is if you have opposition to it
and they circulate petitions and remonstrate against it,
then the only way you could proceed with the project is to
put it on the ballot. So I think what S enator Wickersham
did was he d esigned this with fail-safe mechanisms. He
said, you' re not going to b e able t o create a hu ge
infrastructure cost for c itizens; it has to be something
that's a moderately priced building. You can 't i ncur a
whole bunch of d ebt se rvice on something because you' re
restricted by the amount of the bond issue and the 5 percent
of restricted funds. A n d then he sa id, a t your p ublic
meeting if the r esult of the public meeting is that the
citizens don't want it and they remonstrate against it, then
t he on l y t h i ng y o u c a n d o i s t o p u t i t on t he b al l ot . I
think, given the way that most citizens are, they' re pretty
actively involved in all of these kind of decisions; if this
didn't have public support, we would either then be f aced
with no t do i n g t he p r o j e c t o r b y pu t t i n g i t on t h e b al l ot .

SENATOR FISCHER: So even though you could have political
subdivisions work t ogether currently, and it can be put on
the ballot for v oters to decide if they want their tax
dollars to go for this project, you still believe that you
should have incentives to work together?

MIKE NOLAN: I t h i n k wh a t w e s h o u l d b e t r y i ng t o do i s t o d o
everything we ca n with the tax base we have in the state,
and I hope this isn't too controversial a st atement, the
proliferation of local government that we have in the state,
to try to g et lo cal subdivisions of government to work
together. And it's much better to do it wi t h a carrot
rather than a stick.
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SENATOR FISCHER: T ha n k y ou .

SENATOR SCHIMEK: Seeing no further questions, thank you for
being with us, Mike. May I see the hands of those who are
going to testify in favor? Okay. We'd better keep it down
to about two or three minutes per testifier, please. And
t ry not to be too repetitive. Do we have opponents to t he
bill? May I see the hands of those...okay, thank you very
much.

RANDY NELSON: (Exhibit 2) I ' ll try to be ver y brief,
Senator. Sen ator Schimek and members of the committee, my
name is Randy Nelson, the last name is N-e-I-s-o-n. I am
the superintendent of schools in Norfolk, Nebraska. I do
have written testimony there. I'm not going to r ead t hat
because a lot of what I'd share has already been shared, so
I'm not going to be repetitive there. But what I'd like to
do is just very briefly come from somewhat of a school's
point of view. And as I' ve listened to some of the concerns
and issues that you have brought forth, I want to bring you,
hopefully, a little different perspective. And I know
Senator Fischer has been involved with schools and me on a
school board, so she does understand some of the issues that
we do face. In a public school setting in Nebraska, we are
very limited on the avenues that we have to raise monies to
impact our facilities and our buildings. One wa y , of
course, is doing a bond issue. One way that many of us had,
we still have on the record, is a building fund levy, but
because of the levy lids that we' ve had and the s pending
lids that we' ve had over the l ast f our or five years,
schools like Norfolk have not been able to levy any money in
our b u i l d i n g f un d . I n f act , a l l o f our l evy i ng a ut h or i t y
has had to go to the general fund for the operation of the
school. And so we are again using all the monies that are
available to us, because of the levy lid, to go towards the
operation of the school and providing money for our staff
and so on . And so we are looking for alternative ways of
how we might look at providing resources to up grade and
update our f acilities. M i ke had mentioned that we are in
t he mids t o f a $2 5 m il l i on bo n d i ss u e r i g ht n o w i n No r f o l k .
We' re looking at u pgrading 11 of our buildings. But one
issue that w e face...I will say that one of those
11 bu i l d i n g s i s no t t h e ad m i n i s t r a t i v e bu i l d i n g . And o n e of
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the things that we face is that we have to put the needs of
the kids first. And so our funds, our efforts, are going to
those facilities that best directly impact the needs of our
kids. A nd I am somewhat embarrassed on s ome of th ose
pictures, I need to tell you that we have done some
upgrading to the facility you saw, a s far as our
adminrstrative building, which is nearly 100 years old, but
we have to ask ourselves how much money do we want to p ump
into a 100-year-old building. But we realize we' re going to
probably be there for awhile, yet, and so we are doing some
upgrading to at least make it functional. But keep in mind,
many of the people that come as new residents to Norfolk and
enroll their children in school, the first facility they
see, the first image that they have of the Norfolk Public
Schools is walking into a 100-year-old building. A nd I 'm
not say i n g t ha t t h at ' s a l l bad , bu t whe n y ou t h i nk o f
economic development and when you think about having at
least facilities that are functional and adequate for our
kids, it doesn't send a great message. But I just want to
echo the idea that I think it's extremely important that
when two public entities can work together, and I guess it' s
somewhat sad, Senator, that you have to have a ca rrot out
there to make some of that happen. You have to have some
incentives to make that happen. We have worked very hard in
Norfol k t o w o r k t og e t h e r , a n d I t h i nk w e d o a go od j ob o f
doing that. But I th ink that I see a lot of examples of
schools our size across the state that have entities that
don't work together. They don't talk to each other, and so
there's a lot of redundancy that's happening, and I think
unnecessarily. And so we think, I think that with LB 217
t hat we would have an avenue there, an alternative way t o
provide, to address some facility issues in our district
that would be beneficial to our patrons and our kids, and I
th in k i n t h e l ong r un w o u l d a c t u a l l y be o f ben e f i t t o o ur
t axpayers as well. So, I'd like to have you keep that i n
mind. And al so w e u n d e r s t a n d t ha t . . .w e d o t h i nk wi t h L B 2 17
and I might refer to it, that with remonstrance, that with a
15 percent of the r egistered voters, they can put this on
the ballot for a vote. And as Mike said, we' re in the midst
o f a h u g e b ond e l e c t i o n r i g ht no w , a n d o u r m a in go al r i g ht
now, main focus is t o meet the needs of our kids and the
buildings that they a ttend, and so our adm inistrative
building is secondary and probably will always be secondary.
With t h at I wi l l t r y t o an sw e r a n y q u e s t i o n s t ha t I mi gh t .
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I'm not an expert on this bill but I can just hopefully give
you some perspective from the school's point.

SENATOR SCHIMEK: Than k you . Senator Fischer and then
S enator L a ngemeie r .

SENATOR FISCHER: Mr. Nelson, are you in the midst of a bond
issue, you said, right now?

RANDY NELSON: Yes .

SENATOR FISCHER: When's the election?

RANDY NELSON: It is March 15.

SENATOR FISCHER: And how much is that for?

RANDY NELSON: T w e n t y -f i v e m il l i o n .

SENATOR FISCHER: How many buildings?

RANDY NELSON: Eleven buildings.

SENATOR FISCHER: Are you just remodeling?

RANDY NELSON: We ' re looking at m ostly remodeling and
renovation, an d pro bably half of the b ond issue is
addressing electrical-mechanical infrastructure needs. And
as Mike said, many of our buildings are old buildings, and
we have chosen, the board has chosen to continue the u sage
of our old buildings, so that's what we' re going to do.

SENATOR FISCHER: How is the hearing process going? I
assume you' re having listening sessions and working on this.

RANDY NELSON: Yeah. We just started the process within the
last week and we' re going out now and informing the public
of what. we' re doing and costs and so on. I'm in the midst
of doing a lot of speaking and some of those things, so that
i s a s t a r t .

SENATOR FISCHER: How do you think it's going to go?

RANDY NELSON: It's going to be difficult. I think we can
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show the need a nd...because it's there, because we' re not
asking for wants, we' re asking for what we really believe we
need to p rovide our k ids with safe environments that are
functional, and we' re not asking for new facilities. But we
just keep our fingers crossed and work hard to...and
hopefully we can do it.

SENATOR FISCHER: Good luck with that.

R ANDY NELSON: O k a y . Th a n k s .

SENATOR FISCHER: Under th is bi ll, if it 's a limit of
$5 million a project, could you look at this, say this bond
is going to fail,...

RANDY NELSON: U m - h u m.

SENATOR FISCHER: ...and I hope it doesn't for you, but say
it's going to fail.

R ANDY NELSON: Um - h u m .

SENATOR FISCHER: If this bill would pass, then c ould y ou
look a t t h i s b i l l a nd d i v i d e u p yo u r cur r en t bon d i ssu e i n t o
four $5 million projects, and circumvent the voters?

RANDY NELSON: You kn ow, with what we need to address, it
would be very difficult because we have such needs in our
infrastructure that...and that was a hard thing that...the
board was asked a question, do yo u need t o do all
11 buildings, and their answer was, yes, because it would be
very difficult to s ay, we' re not going to do these three
buildings because they don't have as great a need as t hese
other three. Again, I don't think that would...I'm not sure
whether it c ould be done or not, I'm not saying yes or no,
it could be. I would never ever want to use that avenue.

SENATOR FISCHER: But would this bill allow you to ad dress
t he p r ob l e m s yo u hav e now by d i v i d i ng i t up at t ha t
S5 million lzmit? This is a sincere question. I'm jus t
wondering if you can complete a project by dividing it into,
j us t t . o g e t u nd e r t h at $5 mi l l i on l i mi t ?

RANDY NELSON: I thi nk with the size of project and needs
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that we have, I don't think we could use this pa rticular
avenue. I'm seeing this as more of an avenue of smaller
projects. Now keep in mind that...

SENATOR FISCHER: Libraries.

RANDY NELSON: Yeah. Keep in mind that this project has to
i nclude an other entity, so t hat money cannot all b e
designated for just a school. A nd to g i ve yo u a qui ck
scenario of w hat even the city and the Norfolk Public
Schools have looked at, if we would look at c ombining our
adminrst.rative buildings, we have some land that we own as
part of our involvement in the project. We have...you know,
just trading off with other entities and sharing, we c ould
reduce a l o t of the costs. And we talk about the facility
issues themselves. If two entities were to go together in a
bui l d i n g l i ke a n a d m i n is t r at i v e b u i l d i n g , t her e ' s mo r e t han
just the facilities that we could save. We could share
staff, we could share materials, we could share equipment,
so there's a mu ltitude of things that could be saved and
benefitted by having an incentive out there for mo re than
one entity to go together.

SENATOR FISCHER: Okay, thank you.

R ANDY NELSON: Th a n k s.

SENATOR SCHIMEK: Senator Langemeier.

SENATOR LANGEMEIER: Than k you, Chairman. As we' ve heard
from two testifiers here, it's easier to dangle the carrot
than the stick. I take it, my understanding would be, a
vote of the people seems to be the stick.

RANDY NELSON: I guess I don't look at it that way.

SENATOR LANGEMEIER: What would be the stick?

RANDY NELSON: I think the carrot has to do with gett ing
political subdivisions to work together. That to me is the
carrot. And again, as I mentioned earlier, it's sad that we
have to do that. But I can tell you sto ries of oth er
superintendents, for e xample, in oth er communities of my
size that do not have a good relationship with the county or
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the city or other entities, and they don't work together,
and in f act they work against each other, and that's sad.
And as leaders, we need to work towards that, of wor king
together. And we' ve had a good relationship, as I mentioned
earlier, with th e ci ty, and h ave no t ha d a lot of
partnerships with projects that would include a lot o f
money. We ' ve shared. We ' ve shared staff, we' ve shared
materials, we' ve shared equipment and those types of things.
I guess I want to focus more on the carrot and th e i d ea
that, let's do what we can to get those po litical
subdivisions to work together.

SENATOR LANGEMEIER: Thank you.

SENATOR SCHIMEK: Thank you for being with us; we appreciate
it. Oh, Senator Mines...oh, Senator Pahls has a question.

SENATOR MINES: There are two of us.

SENA OR PAHLS: I just have a question. And I do, be cause
with the tax situation I think we do need to work together.
But I know of two instances, one a long t ime ag o in the
Millard School System working with the city; they built a
large community center, the city and the school t ogether,
and t ha t wa s l i ke 30 y ea r s a g o. And j u st wi t h i n t he l as t
ten years in Ralston, they' ve done the same thing. So I see
two cities, and Norfolk is in-between on size, and t hat' s
simply because of the leadership?

RANDY NELSON: Yes. And again, that can be done. And what
we' re dealing with here now is just the limits that we have
of what we can do together if we' re looking at facilities.
And so you' re absolutely right; it should be happening.

SENATOR PAHLS: Because they do, they share. At night, the
community moves over; in the day the school moves over.

RANDY NELSON: Yeah. And we would love...and like I say, we
have done some of that right now in our city...

SENATOR PAHLS: Okay, I thought you had.

RANDY NE L SON: ...and we'd love to have the opportunity to
expand that opportunity.
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SENATOR PAHLS: Ok ay .

SENATOR SCHIMEK: Senator Mines.

SENATOR MINES: Thank you, Madam Chairman. Dr. Nelson, if
we look at what you' re proposing in Norfolk as s omeone on
the street, and suggest...what you' re proposing is exactly
what people are afraid, might be a fraid of, that y ou' re
running a S25 million bond initiative; you' re not including
t he administration facility for concern that i t may tak e
down the whole bond initiative. That could be a perception
that may be reality, may not. So let's d o t he sc hools,
let's address the children's needs, and then let's come back
a nd d o a 55 m il l i o n j oi n t pr o j e ct an d f i x up ad m i n i st r at i v e
facilities without asking the people. From the average guy
on the street, that's what it looks like and feels like.
And I understand cooperative efforts between...and I
encourage it. I'm just bringing that up because that's what
i t f ee l s l i ke .

RANDY NELSON: U m - h u m.

SENATOR MINES: Is yo u can't get it through a vote of the
people, so let's do that part and then we' ll fix it withou t
asking for a vote of the people. What do you think?

RANDY NELSON: Yeah. And I understand that perception,
Senator. Again, what I look at is the idea...and we h ave
purposely not put it in our bond election because we did not
see it. as a priority. Our priority is with kids.

SENATOR MINES: Ri gh t .

RANDY NELSON: And that's a sad scenario because in essence
t he l i . k e l i h o o d o f p oss i bl y ev en us do i ng a su cce ss f u l
const r u c t i on f o r a new f a c i l i t y a r e l i mi t ed . But doe s i t
make sense to have the ci ty, the sc hool, the community
college, or w hatever other entity all go out and build an
a dmini s t r at i v e bu i l d i ng a n d f i n d w h a t e v e r cr ea t i v e w a y s t he y
can do it to do it, does that still make it right even if
they have the op portunity or t he means to do that? I'm
saying it doesn't make a lot of sense if there are ways that
we can do it together. An d , you know, I und erstand the
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perception that you h ave and I don't deny. Bu t I don' t
think that's the intent of what we' re trying to do that at
a l l .

SENATOR MINES: It's not my perception. I'm on your side.

MNDY NELSON: Yeah. But I understand that and being in the
school business I deal with a l o t of pe rceptions, and
unfortunately that's reality to people, so you have to deal
with that. And I understand that. But again, I think that
we' re trying to j ust come forward and s hare that it' s
important that we do work together as a public entity, and
we would like to have another avenue, another alternative
way that we can do t hat and still involve the p eople,
involve the public in this. They do still have a say. If
they' re saying absolutely this is not what we accept, then
that's the message. And we' ll try to go from there.

SENATOR SCHIMEK: Thank you, Dr. Nelson.

RANDY NELSON: Okay, thank you very much.

SENATOR SCHIMEK: Next proponent.

LANCE HEDQUIST: Chairman Schimek, members of the committee,
my name is Lance, L-a-n-c-e, Hedguist, H-e-d-q-u-i-s-t. I'm
the city administrator of the city of South Sioux City. On
February 28 of this year, the city of South Sioux City, the
South Sioux Cit.y School District, Dakota County, city of
Dakota C't.y, and the other communities in our county will
have our 26th annual joint meeting between the m ajor
property taxing bodies in our county. Th is is the o ldest
such meeting of its kind in the United States in which we
sit around much as we' re sitting around here t oday w ith
elected officials talking about how can we better use the
manpower and the talents of our employees; how can we better
u se th e e q u i p ment an d b u i l d i n g s w i t h i n ou r com mun i t y; a nd
how can we work together to be more efficient in terms of
providing government services to the taxpayers within o u r
particular entities? At last year's meeting, for instance,
we discussed the need for a jail facil ity. And
South Sioux City and Dakota County just passed last year by
over 80 percent in a public vote , passed for the
construction of a jail that's funded for the first time by a
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1 cent, or excuse me, a half-cent countywide sales tax. The
city of South Sioux City also has a joint law enforcement
center with the county. Th e s chool buses park on city
ground. Our city fire station is on school ground. We do
simple things such as getting...having the county gravel our
few gravel roads. We paint the s tripes for the s chool
parking lots within our area. At this next meeting we' ll be
talking about trading our old library that we just replaced
to the school for their administrative offices in ex change
for an elementary school on some ground where we do some
snow removal within our community. We have a joint water
district with the r ural water district. We have a joint
water system with the city o f Sioux City. We have a
tri-state sewer system. We have a trail system that goes to
Dakota City. And our list of cooperative ventures goes on.
We see t h i s b i l l a s a he l p , ce r t a i n l y n ot an a n s wer - a ll f o r
everything that needs to be done, but we see this as a help
to encourage us t o co operate more between the v arious
property tax entities within our particular county. I don' t
see that there is going to be a major, you know, there's not
going to b e any $ 2 5 million issues with the levels of
restrictions in terms of th e 5 percent funds. Havi ng
25 percent of the project having come from another entity,
certainly we' re not going t o invest South Sioux City
taxpayers' dollars in a school district building for a
school. So I think there are some restrictions that keep
some of those caps down. But we see this as a project that
would help encourage smaller projects to b e wo rked on
together between the various different units of government.
I think we' ve been a proven performer in the past of getting
those things done, and we will continue to do that because
we do want to k eep the property taxes down within our
communit.y and with our area. And we see that cooperation is
a benefit to getting that done. And we 'd encourage the
passage of this bill to h elp provide a carrot and an
incentive for p eople to talk together to see how we can do
it better by working together.

SENATOR SCHIMEK: Thank you, Mr . Hedquist. Are th ere
questions? Seeing none, thank you for being with us. We
appreciate it.

LANCE HFDQUIST: Th ank y ou .
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SENATOR SCHIMEK: Next proponent.

TED SMITH: Senator Schimek and members of the committee, my
name is Ted Smith, S-m-i-t-h, and I am the director of the
library in Norfolk, Nebraska. And I'm here t o talk to yo u
about a sharing project that we have right now that I think
is a perfect example of what we' re trying to do with this
b i l l , and I t h i n k i t wo u l d se r v e a s a m ode l o f w h a t c a n b e
done around the state. And first of all, I need to give you
a little background. Some of you have been on the committee
for a number of years and some of you are brand new, so I
want to make sure that everybody understands what we did in
Norfolk, Columbus, now Grand Island, and Hastings are also
included. But in 1999 ou r library automation system,
Columbus library automation system, and Northeast Community
College library automation systems were all three reaching
the end of their serviceable life cycle. Our three library
directors got together and we thought, why is it that you' re
going to buy in Northeast Community College, why are you
going to buy a S100,000 system? Why am I in Norfolk Public
Library, a m ile and a half down the road, going to buy a
S100,000 system? A n d why is Columbus Public Library, 45
miles down the road, going to buy a $100,000 library system?
why couldn't we all three just buy one, use the Internet to
share our information, store the server in one library, have
one library be responsible for information management, all
the upgrades, all the hardware and software issues, and free
up members of your various libraries who are working in that
area now to do other avenues or work in other avenues of
public service? We thought that was a go o d id ea . We
thought it w a s so mething we could do. We went out to see
i f , f i r s t o f a l l , i f t he r e wa s go i ng t o be a ny sav i ng s
around, and so we bid three separate projects and then we
bid one shared project just as if we were going to do a real
thing, and it turned out that we saved, by going on a shared
system, S110,000 initially just going as th ree libraries
joined as o ne. Inst ead of purchasing three systems, we
bought one system. Immediately we saved $110,000. That
project, the next thing was how are we going to come up with
the money; even though we saved $110,000, how were we going
to come up with the money to do that? Well , t his project
had never been done in the state of Nebraska at all. We had
two publ'c libraries and one community college and we went
t o the Nebraska Information Technology Commission, we we nt
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to the Nebraska Library Commission who funds or passes
through funds from the federal government for the Library
Services and Technology Act, and we also went to the Peter
Kiewit Foundation, and all three of those entities thought
that this was such a fantastic project and had not been done
t hat they all three granted us m oney and t hey p aid f or
$149,000 worth of this project. That couldn't be done today
because we did it, and so nobody is going to be able to come
up and say, guess what, we' ve got this great project, we' re
going to pu t t hree o r four or five p ublic libraries
together, because we' ve already done it. We' ve proven that
it can be done. We' ve proven that using the Internet it can
be done. Si nce 2001 when we started this project, just
Columbus Public Library and Norfolk Public Library together
have saved over $70,000 in annual service maintenance costs
because we c ut t h e service maintenance costs from, again,
what would be for...Columbus and Norfolk were each p aying
almost $17,000 per library per year. The first year we had
our three libraries together we p a id $ 9,000 f or se r v i ce
maintenance. That means e ach library pa id...we have a
formula set up, but our library paid just a little bit over
$4,000 as opposed to $14,000. So in just the last five
years we' ve saved well over $7 0,000. Agai n, th at's a
sizable chunk of money for small communities. And all of
those funds have to come out of the general fund. If we had
h ad t o c o me u p w i t h t h i s m o ne y o u t o f o ur g en e r a l f und , i t
could not have been done. So one of the things that I just
wanted to address, I'm sorry, Senator Fischer, there's a
couple t h i ng s I wan t ed y o u t o k no w . I ' ve be e n w i t h t h i s
bill since its inception because I felt it was important for
public libraries to be able to finance the incredible costs
of keeping up with our t echnology. We started in our
library in 1991 when I got there with one computer. I now
have 43 c omputers and I ha ve to replace a third of them
e very three years. At $2,000 per computer, that gets i t
i nt o a l i t t l e b i t o f mon e y . And aga i n wi t h t he l ev y l i mi t s
and t h i n g s a n d t h e g e n e ra l f un d , i t ' s ve r y d i f f i cu l t f or my
communit y t o say , o kay , I ' v e g ot t h i s , t h i s , t h i s , t h i s ,
this. Wh ere does library information technology fall in
this issue? And w e feel this bill is extremely important
from that matter. And as far as doing a bond issue, when
you' re talking about $100,000 for a library...say we weren' t
bui l d i n g a b ui l di ng . We j us t wa n t t o r ep l a c e o u r l i br ar y
nforma ion and we need $50, 000 and the city wants to issue
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debt for that, it just is really cost prohibitive to go out
and issue a ...to run an election for a $50,000 bond. The
other issue is that I think it's important that we me ntion
is that the p eople are involved in this every step of the
way, from the city council or the p ublic schools board,
those are elected individuals who are supposed to deal with
the ssues of their constituents. And their constituents do
have opportunity all the way through this process to run up
the red flag and say absolutely not, we do not want this.
And if that were to be the case, then it would stop. But
what we' re basically doing is giving the city council and
the public school board an opportunity to say we' re going to
try this and then get it out to the people. And the re' s
plenty of opportunity in that process for the people to say,
yes, we w ant it; no, we don't want it. But again, I think
initially, especially for public libraries, it just did not
make sense to go out and do a bond election or an election
to issue debt for a $50,000 bond. If there are any ot her
questions, I would be more than happy to answer those.

SENATOR WEHRBEIN: Thank you, I see none. Thank you.

TED SMITH: Tha n k yo u .

SENATOR WEHRBEIN: Anyone else?

LYNN REX : Senator Wehrbein, members of the committee, my
name is L ynn Rex, representing the League of Nebraska
Municipalities. We strongly support this measure as we have
with the other bills that have been before this committee.
This ha s b e e n a co mmi t t e e p r i o r i t y b i l l t wi ce , a nd d i d no t
pass due to lack of time for consideration. I would like to
give you the b ackdrop to this because I think it helps
expla i n wh y t h i s b i l l i s he r e t oda y . I n 19 9 6, a n d pr i o r t o
the years leading up to 1996, as Senator Wehrbein knows from
his experience and certainly Senator Mines knows as a mayor,
and maybe some o f t h e rest. of you k now from your own
experience in local governments, what was occurring is that
there were petition drives across the state to put a lid on
state and local governments, a co nstitutional amendment.
Senator Warner and o thers decided that it was time to do
something, impose some levy limits and restrictions on local
governments. In 1996, the Legislature passed LB 1114. They
also put in place what would be levy limits to take e ffect
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two years later, and those levy limits would take effect in
1998. In 1996, the lid took effect; we now call it a lid on
restricted revenues and r estricted funds. Tha t lid was
supposed to go away after two years, and Se nator Wehrbein,
because of your longevity in this issue, you know that what
happened is that lid never went away. So what was supposed
t o b e a l i d wi t h l evy l i mi t s t o equ a l i ze l ev i e s ac r o s s t h e
state became a twofold hammer on l ocal governments. So
you' re punished for being frugal is what has happened. And
we have a number of entities across the state t hat w e re
caught in that. Of the 532 municipalities in the state, I'm
here to t ell you t hat the most conservative ones are the
ones that were hurt the most by the lids and th e levies.
With that, Sen ator Warner and the Revenue Committee
indicated that what they wanted to have was an I nnovations
Commission, and pa rt of th e entire package of bills that
passed with LB 1114 that year was dealing with the issue of
creation of an Innovations Commission comprised of state and
local government representatives, as well as individuals
from the private sector. Their mission was to come up with
incentives and things that local governments should be
doing, because of the concern of th e number o f school
districts in the state, the concern of how can we get folks
working to gether, how can these thin gs happen?
Senator Schellpeper and some other folks had put in a bill
which is highly controversial, and that bill was to say that
there would be a state public facilities commission, and
before the city of Blair, Nebraska, could build a building
to house your snow removal equipment, you would have to have
the approval of the school district, the ESU , th e NRD,
everyone, and then once you got all that, then you would
have to trot d own to Lincoln, Ne braska, to a state
commission who would say, should Blair be able to do that or
not, yes or no, because we know better in Lincoln, Nebraska,
then they would ev er kn ow i n Bla ir, Nebraska. A nd of
course, in Blair, that's maybe an hour-and-a-half drive on a
bad day, if you' re from Chadron, that's a long haul to come
in and bring and fund your engineers and architects to do
that. So after Senator Warner and the R evenue Committee
looked at that t hey sa id, that doesn't make sense. What
we' re g o i n g t o do i s we ' r e g o i n g t o a ssi g n t he I nn ova t i on s
Commission the responsibility to come up with an incentive
plan for cooperation and co l laboration- tha t i s LB 2 17 .
Mike Nolan indicated this was drafted by Senator Wickersham.
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Yes, in es sence, it w as in the context that h e had
directives and thresholds that he presented. He wanted to
make sure it was extremely tight. This is not going to fund
huge projects; it was never intended to do that. It was
intended to c reate the collaboration with the thought that
if you have collaboration on the smaller projects, certainly
you wi l l e nd u p w i t h m o r e c ol l ab o r a t i o n , a n d y o u w o n 't have
t he school s b ui l d i ng a bu i l d i n g , an a d m i n is t r at i o n b ui l d i ng ,
i f you wi l l , t h e c i t y b ui l di ng a n a d mi n i s tr at i o n b ui l d i ng ,
if you will, and two s eparate expenses, two separate
b ui l d i n g s . And Senator Fischer, in response to you r
question to the superintendent of schools in Norfolk, does
this just basically allow you to take the $20 million school
bond issue, divide it up into four different arenas, and
then do it that way. The answer is no, because cities have
no authority to build school buildings. Libraries don' t
h ave th e a b i l i t y t o b u i l d sch o o l b ui l d i ng s . Ci t i es ha v e t h e
abi l i t y t o go wi t h sch o o l s a n d bu i l d j o i nt ad mi n i st r at i o n
buildings. They have the ability to do certain things with
schools and cities on libraries. Co mmunity colleges have
certain nexus, but i t is intended to have, that's why the
whole thresholds are put in here in terms o f why yo u can
only use 5 percent of restricted funds, why you can only use
certain elements in t erms of levels of projects based on
size of city, class of city. We have five classes of cities
in this state, based on population, and five different forms
of government. So the essence of this bill i s to say,
listen, first and foremost, we' re going to say, we want to
"incent" it. We' re not going to use the hammer, we' re not
going to m ake you march down to Lincoln, Nebraska, and see
i f t h e st a t e co mmiss i o n c a n d o i t , an d a l t ho u g h t h i s i s a
personal thing and not something that the League board has
voted on, with respect to what I'm going to tell you ri ght
now, the League board strongly supports this. Of course, as
Senator Wehrbein kn ows and I think S enator Mines and
probably some of the rest of you know, too, you' re one state
government. I could go through, as long as you have this
afternoon, to t ell you th e n umber of times your state
a gencies don't collaborate. So what I'm suggesting to y ou
is that, imagine now, taking however many, 93 counties,
532 cities and schools, however many other entities are out
there, a nd say, oka y, now why aren 't they j ust
collaborating? Well, for probably some of the same reasons
that sometimes state agencies don' t. But at the end of the
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day, what's important is to create the incentive, to create
the partnerships, and most importantly to save taxpayer
d ol l a r s . Cou l d t he c i t y o f Nor f ol k bu i l d i t s own
admini s t r a t i on bu i l d i n g? Yes . Co ul d t he y g e t i t p asse d ? I
t h ink t h e y c o u l d . Cou l d t he sch oo l g o a h e a d an d b u i l d t he i r
own administration building after they take care of the
kids, and you let three or four years pass? Yes, they
could. But the question is, do you want them to go together
and create that s o th at they can indeed do it? And as I
think Ted Smith indicated to you, from Norfolk, the reality
is on these smaller library projects, the cost of the
election may very well exceed the c ost of th eir total
project. So I will also share with you, because some of you
are basically familiar with recalls and local recall
efforts, too, that there's a long story w ith t hat an d I
won't bore you with that this afternoon, but with respect to
recalls and the state of Nebraska and working on this issue
for over 30 years myself, I can tell you that's maybe t wo
afternoons, people will tell you the duties recalls against
local officials, two a fternoons to m eet a 15 pe rcent
threshold in a bar in most cities in the state of Nebraska.
I think that's pitiful. But you want to know where mos t
signatures are collected for recall petitions? That's where
they' re collected. Now, my point i n sa ying that is,
15 percent, very small threshold. T h e original bill said
35 percent, 40 percent. We said, no, no. Make it the same
as it is on recall. Make it a small threshold; if they want
to stop it they can stop it. If you as a committee feel you
need more notice provisions so people...because I d on' t
think anyone is going to slide this by. And in fact, what
you' re going to end up with is in those entities that want
to go f orward and d o this p roject, they' re going to be
pretty proud of the fact they are doing it. They' re going
to want to brag to their folks that they' re saving taxpayer
d ollars. They' re not going to be hiding with that. So, in
essence, this is a project, and this whole bill started with
t he Revenue Committee; ended up be ing shifted to th e
Innovations Commission, which has now been sunsetted; came
back to the Legislature's Revenue Committee, and that's why
Senator W ickersham was involved in it, as Chair of that
comm ttee, because by t hat time Senator Warner has passed
on, but the directive was, create the incentive. So w ith
that, I'd be happy t o re spond to any questions that you
have, but I will tell you that most regrettably it is tr ue
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t hat , j us t l i ke wi t h st a t e age nc i e s, we hav e l oca l
governments out there that frankly, unless someone says,
hey, here's the advantage to working together, they don't do
it. And that's why we' re here today.

SFNATOR WEHRBEIN: Thank you, Lynn. It was good background.
S enator M i n e s .

SENATOR MINES: Thank you. Lynn, could you tell us exactly
how you feel about this issue? (Laughter)

LYNN REX: I would like to do that in the next two ho urs.
( Laughter )

SENATOR MINES: One question. Ted Smith brought up a point,
funding of t echnology, and he used the number 550,000. In
m y experience, bonding is a long-term process. You bond
projects that l ast...or you bond it for 10, 15, 20 years.
1f you' re going...I assume you can bond for shorter periods
o f t i me , b u t t o bo nd some t h i n g l i k e t ech n o l o gy , b u y in g
computers as an example, seems very shortsighted. I mean,
you' re paying for computers...if you bond it for 10 years,
you' re paying for computers that s hould have b een gone
five years ago. Are there shorter time frames in bonding,
because I'm not a bond expert?

LYNN REX: Yes, there can be shorter time frames in bonding,
and that raises an issue that I wanted to ...that
S enator Flood indicated he wa s okay w ith, and i t's a
technical amendment brought forward to us, and I appreciate
you asking the q uestion, Senator, by Baird Holm Law Firm.
And that is, and I can work with committee counsel on this,
it's to strike language on p age 8, line 10, the n ew
language, and page 9, line 26, because those amend broader
sections of l aw, and all it does it basically...basically
you' ll note it's pretty technical, it was pu t in by the
Reviser actually; page 8, line 10; page 9, line 26. In
answer to your question, Senator, yes, you can bond smaller
amounts, but h e re's why this is happening and why it needs
to happen. The re...I mean, 1996 is when t h e lids we re
passed; they t ook effect in 1998. The original plan...and
those of you that are new to the Legislature will p robably
hear several times, the Warner plan...the Warner plan was
never effected. The Warner plan was, as I said before, you
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have a lid in effect for two yea rs so no one can
artificially raise what the levy is. Then you have the levy
go into effect in 19 98 . For sec ond-class cities and
v illages, that lowered their levy o f $1.05 per $1 00 o f
valuation to 45 cents plus 5. For cities of the first alass
was 87.5 cents down to 45 cents. That is a huge reduction
in a function of basically two years. So what has happened
with that, from 1 996 on, when the Legislature didn' t. take
off the lid, which was Warner's original plan...you know,
you take off the lid, you l eave, and t hen levies are
there...because his vision was, imagine this, there are some
areas in the state that aren't paying enough property taxes.
There are other areas that are p aying way too much. And so
LB 1114 was intended to be an equalizer. What's happened,
Senator Mines, is that there i s tremendous
pressure  -tremendous pressure. A nd so what you' re finding
is that not just with technology projects, but with a lot of
projects, that basically folks are forced to bond. They
don't have a choice. They' re forced to bond because they
can't do it within the restricted lids levy; they can't do
it within the levy limit; they can't do it. And there are
certain things that really come down to just fundamentally,
where do you repair a street that's falling apart and then
you offset that...l attended one meeting recently where the
issue was, what's the cost of the lawsuit if someone gets
injured versus the cost of repairing, and they' re going to
go out for bond for a piddling amount because they can' t
afford...they' re at the maximum levy, they' re at the maximum
o f 2.5 percent on restricted funds. An d for those of yo u
that are new, local governments, except for schools, and I
would never purport to understand the school finance lid,
but for everyone else it's 2.5 percent, is the maximum over
the restricted funds from the prior year. T hat's not much
money. So in Kearney, Nebraska, as you know, Senator Mines,
because you' ve worked with u s on this issue before, in
Kearney, Nebraska, for years we' ve wo rked with the
Revenue Committee to try to get some flexibility on this in
terms of lids and levies. And for them, they n eeded two
more police officers that they couldn't get. Kearney,
Nebraska, their 2.5 percent wouldn't pay for that. So , in
short, that.'s why people are going to shorter bond issues.
That's why people are using tax anticipation notes. T hat' s
why people are doing what they can do not to make great
strides forward, but to make i ncremental strides forward
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because basically there are also mandates to provide certain
levels of public service.

SENATOR MINES T h an k y o u . Tha n k you .

SENATOR WEHRBEIN: Tha n k y o u , Lyn n .

LYNN REX: M y a n s wer c o u l d b e l on g e r , . . .

SENATOR MINES: I know i t cou l d .

LYNN REX: ...but that's my concise answer, Senator.

SENATOR MINES: Th a n k y o u.

SENATOR WEHRBEIN: Thank you , Ly nn. I see no other
q uest i o n s .

LYNN REX: Any other questions? Thank you, sir; appreciate
i t .

SENATOR WEHRBEIN: Than k you. How many more to testify,
p roponents ? Oka y , w e ' l l t r y t o mo v e a l o n g. Tha n k y o u .

DAN MAUK: Senator Wehrbein, members of the co mmittee, my
name is Dan Mauk, M-a-u-k. I'm the president of the Norfolk
Area Chamber of Commerce; I'm a registered lobbyist for that
organization and I 'm here to testify in support of this
bill. Nebraska faces a number of very serious challenges.
The ' egislature will deal with that every day during the
session . Am ong t h o se , l i mi t e d gr o w t h , pa r t i cu l a r l y i n t h e
rural areas. Senator Fischer, that's an area that you' re
probably painfully aware of. We' re seeing depopulation in
the rural areas. When you have depopulation in rural areas,
you increase the per capita costs to service, government
services, by an extraordinary level. They' re faced to make
very tough decisions in the rural areas. We just finished
an election cycle. I heard many candidates describe, I want
to bring business-like efficiencies to government. That' s
a lmost a cl i c he w h e n y o u ' r e r u n n i n g f o r pub l i c o f f i c e , b ut
it's a smart thing. Voters understand that; it makes sense.
It gets to be very difficult when you' re trying to ena ct
legislation to get that done, however. Here's an example.
This is a bil l t hat can h elp you go ba c k to your
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constituencies and say, this is something that will help us
make Nebraska government more efficient and m ore cost
effective. Th ere are safeguards with regard to int erest
that Senator Mines and Senator Langemeier had mentioned with
regard to the vo ters. The 15 percent threshold is a
reasonable threshold. The hearings process is reasonable.
You' re dealing with elected officials in every case from two
government subdivisions. They are elected officials; they
are answerable to t hat same constituency. Ther e's a
redundancy in a ccountability to the voters. If there's a
fuss at the hearings, the city councilmen and the s chool
board members, in ou r case in Norfolk are going to say,
whoa, just a minute, we better back off on this. Ev erybody
is accountable. All the interests are addressed. But
legislation like this can make us a more efficient, a better
state, by doing the kind of things that we in b usiness do
all the t.ime. If we want to share a parking lot, we share a
parking lot. We spli t the costs of doing that; it just
makes sense. And I'm available to answer any questions if
y ou have any .

SENATOR WEHRBEIN: Th ank y ou .

DAN MAUK: Tha n k y ou .

SENATOR WEHRBEIN: I see none. Thank you.

ROD WAGNER: (Exhibit 3) Good afternoon, Senators. I am
Rod Wagner, director of the Nebraska Library Commission.
Wagner is s pelled W-a-g-n-e-r. I 'm here representing the
Nebraska Library Commission. I will be brief. I would like
to note on the record that the Library Commission supports
this legislative proposal and en courages the committee's
support. T h e one thing that I wo uld add c oncerns the
financ ng, and that's what I find appealing, not only the
opportunity for collaboration and the e ncouragement for
joint projects, but the option that would be available to
libraries to help finance technology projects. Ted Smith
gave great examples of how they have done that as a model
for other communities across the state. I would note t hat
of the state's 260-plus public libraries, 95 percent or more
of their budgets come from local sources; basically they' re
munici pa l f und i n g . The L i b r ar y C o mmiss io n h as a sma l l
amount of money to make available for grants; about $300,000
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a nnual l y t hat i s av ai l abl e f o r l i b r ar i e s t o app l y f o r
technology and for other kinds of library service projects,
so it doesn't go very far. It doesn't help very many
libraries each year. It does help but it's not enough to do
some of the m ajor kinds of projects that are needed in
Nebraska. With that, I' ll stop and be glad to r espond to
a ny ques t i o n s y o u may h a v e .

SENATOR WEHRBEIN: Questions for Mr. Wagner? Thank you.

ROD WAGNER: Thank you very much.

JACK CHE LOHA: Senator Wehrbein and members of t he
committee, my name is Jack Cheloha; the last name is spelled
C-h-e-I-o-h-a. I'm the registered lobbyist for the city of
Omaha, testifying in support of LB 217. I' ll be very brief,
as most of the comments that I wanted to make have already
been sa i d . I n t he i n t er e s t o f l o ca l con t r o l , any t i me t he
Legislature gives us more tools and abilities to do our job
and to solve problems on the local level, we applaud that
and we typically testify in favor of those kinds of bills.
In par t i c u l a r , t h i s b i l l , we d on ' t h av e a n y p r e c o nce iv ed s e t
ideas as to how we would utilize this, but maybe it would
work to build a community center or another project, either
working with the schools or with the local NRD, or even the
county. I me an, lately we' ve been focusing on city/county
merger in our area of the state, working with Douglas County
to merge our purchasing de partments, o ur com puter
departments, et cetera. But if you were to advance this
b il l t o t h e f l o o r , I t h i nk i t wou l d b e a go o d t o o l f o r l o ca l
governments to h ave, and t hat could help u s co ntinue
providing services to the citizens at a lower cost. Thank
you. I' ll try and answer any questions.

SENATOR WEHRBEIN: Okay, thank you. Questions'? I see none.
T hank you . Ot he r p r o p o n e n t s ?

BRIAN HALE: Senator Wehrbein, members of the committee, my
name is Brian Hale; I represent the Nebraska Association of
School Boards. Once again, many specific examples have gone
before me. We support this and have supported it in the
past. Schools, as you know, have evolved at the core of
nearly every community in the state. Educating our kids is
a community job. This vehicle gives communities a chance to
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LB 217 , 55

address the needs of our k ids in a comprehensive manner
beyond maybe the 8 a.m. to 3 p .m . time line. The
opportunity to do some things collectively is an important
way and i t's a chance for c ommunity entities to work
together on features that make a community more livable,
attractive, and d o th a t i n an efficient way. So in that
respect, we would like to issue our support on this bill.

SENATOR WEHRBEIN: Okay. Thank you, Mr. Hale. Questions?
I see none. Any mo re proponents? O pp onents to LB 217?
A nyone neutral to LB 217? If not...Senator Flood left, I
guess.

ROCHELLE MALLETT: He had to step out for a moment.

SENATOR WEHRBEIN: Do you know if he wanted to close?

ROCHELLE MALLETT: I think he would waive.

SENATOR WEHRBEIN: Okay. I will assume that Senator Flood
wants to waive closing, so that will close the hearing on
L B 217 . We w i l l mov e t o LB 55 .

SENATOR MINES: You' ve been very patient, Michael.

LB 5 5

SENATOR FOLEY: Than k you very much, Senator Wehrbein and
members of the committee. For the record, my name is
Mike Fo l ey , F- o - I - e - y . I r ep r ese nt Di st r i ct 29 i n t he
Legislature, here today to p resent to yo u L B 55, which
offers some minor technical revisions to legislation that
this committee worked on just a year ago. I see that you' ve
got a lot of new members on the committee this year, none of
you would remember the bill in committee, but last ye ar
before this committee I brought LB 1155, which established
in law a preference for blind persons and puppies owned by
blind persons to run vending facilities within state office
buildings. That bill was t reated very kindly by thi s
committ ee , i t wa s adva n c e d u n a n i mous ly , w e n t t o t he f l oor
and was ultimately amended into another piece of legislation
and became the law of the land. The bill that I'm offering
today offers some minor revisions to the work that was done
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last year. Essentially what we' re doing is we' re bringing
Nebraska into c onformity with the 1936 federal statute,
known as the Randolph Sheppard Act. The Randolph Sheppard
Act establishes a pr eference for b lind pe rsons to run
vending facilities in federal office buildings, and I had
the pleasure of living and working in Washington, D.C., for
about 20 years, and if you go into any of the federal office
buildings and need a soft drink or a bite to eat, more often
t han no t y o u w o u l d f i nd you r s e l f be i ng se r v e d by a p er so n
who's visually impaired or blind, and that has been a great
benefit to the blind community. A n d about 40 states, and
now 41 w ith Nebraska, have joined in with their own state
version of the Randolph Sheppard Act. When we enacted that
legislation last year and brought Nebraska on board with the
other states with Randolph Sheppard, we i ncluded some
language that states that the priority for the blind shall
only be given if t heir bid is comparable in price to the
other bid s submitted, and the qualifications and
capabilities are also comparable. The blind people are very
willing to c ompete head-to-head with other bids, but if
t hei r b i d i s s i mi l a r and c o mparab le , t he y w o u l d be g i v en a
p refe r enc e f or ve nd i ng f a c i l i t i e s i n t h e gov e r n ment o f f i ce
b ui l d i n g s . The b i l l b ef o r e y o u j u st m a ke s s ome ve r y mi n or
changes to w hat w e did last year, and I' ll just walk you
through the bill very quickly-it's a short bill. On the
bottom of p age 2, line 25 and 26, we' re defining the word
"vending facility, " to bring it in conformity with the
federal definition of a vending facility, to i nclude
cafeteria, snack bars, cart service, and s o fo rth. The
language on page 3 of the bill, that middle paragraph where
you see a lot of stricken language, that surplus language
r elates to a fund tr ansfer that took p lace four o r
five years ago that's all ancient history, and the bi ll
drafters recommended that language can be just removed from
statute. However, about down at the bottom of that pa ge,
there is a substantive change in law where we struck, on
lines 25 and 26, where we' re striking the requirement that
the blind facility must employ three or more persons in
order to qualify. That language is not needed. This would
enable b l i nd co m p a n i e s t h at ar e s l i gh t l y l ar g er t o a l so
participate in this program. So I would regard this bill as
offering some minor technical changes and may open up a few
more opportunities for blind p ersons to participate in
o f f e r i n g v e n d i n g se r v i c e s i n gov e r n ment b ui l d i ng s . I wo u l d
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ask that if you choose to advance the bill, that you would
consider amending the bill to include an emergency clause
because there may be some opportunities that will open up in
the near future and that would help the bill's prospects to
be o f so me b e ne f i t t o t h e b l i nd p er s o ns . Al so I wou l d c al l
to your attention the fact there is a fiscal note on the
bill; it's a positive fiscal note, Our F iscal Office
believes that this might bring in perhaps as much as $20,000
worth, so to the Commission on Blind and Visually Impaired
persons, because they feel that there may be some more
opportunities for blind-owned companies to ge t into t he
business, and a portion of their revenues flow back to the
Nebraska Commission on Blind and Visually Impaired Persons,
so it does have a positive fiscal impact. With that I'd ask
for your favorable consideration of LB 55. Thank you.

SENATOR SCHIMEK: Than k you, Senator. I'm sorry I missed
the very first of your t estimony, but are t here any
questions? Yes, Senator Mines.

SENATOR MINES: Just one, Senator. Senator Foley, how would
this 3ust directly affect the cafeteria here, in practice?

SENATOR FOLEY: Well, sure. Right now there's an existing
contractor who runs our cafeteria in this building. When
that contract expires, that contractor presumably will want
to rebid to win a n ex tension of...a new c ontract. A
b l i nd -owned company coul d a l s o b i d t o ser v i ce t h a t f ac i l i t y .
And if t heir bid is as good, and their services and their
qualifications are as g ood, they would be give n a
p refe r e nc e . . .

SENATOR MINES: Okay.

SENATOR FOLEY: . ..to run that cafeteria.

SENATOR MINES: All things being equal.

SENATOR FOLEY: All things being equal, that's right.

SENATOR MINES: O kay.

SENATOR SCHIMEK: Y es, Senator Wehrbein.
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SENATOR WEHRBEIN: On e of the questions on the three...you
said it's kind of a major change, but in a lot of ways it' s
a minor c h ange .

SENATOR FOLEY: W e ll...

SENATOR WEHRBEIN: It just opens it up. It was..

SENATOR FOLEY: It opens up. If ther e's a bli nd-owned
company wi t h f i ve e m p l oyees , f o r ex a mpl e ,. . .

SENATOR WEHRBEIN: Right. R ight.

SENATOR F OLEY:
as wel l .

SENATOR WEHRBEIN: But we had three in there for a purpose,
or do you know anything about the history?

SENATOR FOLEY: I real ly do n't know. There's no such
language in the federal version of this law,...

SENATOR WEHRBEIN: Okay.

SENATOR FOLEY: ...so I don't know why it was in the
N ebraska v e r s i o n .

.they could participate in this program,

SENATOR WEHRBEIN:
somebody was?

SENATOR FOLEY: Perhaps, yeah. It's old language. I do n' t
know where it...what the history is behind that.

SENATOR WEHRBEIN: It does n't seem significant at this
point, unless we were trying to attract small business,
m aybe. . .

SENATOR FOLEY: Mayb e one of our testifiers will know the
h is t o r y of t h i s , bu t I don ' t , qu i t e f r ank l y .

SENATOR WEHRBEIN: Yea h , o ka y . Th ank you .

S ENATOR SCHIMEK: Seeing no further questions, thank y o u
v ery much f o r b e i ng wi t h u s .

We were just being cautious, maybe, or
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SENATOR FOLEY: Than k you, Senator Schimek, and thank you
for convening an early hearing on the bill; appreciate that.

S ENATOR SCHIMEK: Yes, you' re welcome. We will now tak e
p roponent s o f t he bi l l , an d I wou l d b e i n t e r es t e d i n a sho w
of hands of how many proponents there w ill be? O ne, two?
Is that correct? Thank you. Welcome, Carlos.

CARLOS SERVAN: (Ex hibit 1) Good afternoon, Senators. My
name is Carlos Servan; my last name is Servan, S-e-r-v-a-n.
I live on 3800 C Street here in Lincoln. I'm the deputy
director of the Commission for the Blind for Rehabilitation
Services, which mainly work with blind people to be trained
and get employment opportunities. I have he re a w ritten
testimony for your records. The Randolph Sheppard program
was enacted in 1936. The mai n pu rpose is to pr ovide
opportunity for blind people to work, and also to educate
the public opinion in regards to the c apability of the
blind. It was enacted because there is a large unemployment
rate among the blind, and also a poverty. This program in
the beginning was seen as a s mall opportunity for bl ind
people to work, and as the years went through, the blind
people with their capability and good training, were able to
p rogress and get better business opportunities, to t he
(inaudible) now that people are running good businesses and
therefore paying more taxes. The vending program in
Nebraska, the way ho w i t works is the Randolph Sheppard
program is a dministered by th e R ehabilitation S ervi c e s
Administration and at the U . S. Department of Education.
T hey are the ones who give the money to each state to ru n
rehab services for all d isabilities. In the ca se of
Nebraska, we have the Commission for the Blind, as well, and
the Commission for the Blind is the one who o versees the
Randolph Sheppard for blind vendors. There is a vendors, a
Committee of Blind Vendors. The vendors do pay a set-aside,
I believe it's 13 percent right now; the chair will testify
in a few more minutes. A 30 percent of all their profits or
all their sales goes back t o t h e pr ogram in order to
maintain the program, but also to create more opportunities
for bl i nd p e o p l e . Wi t h t h e a m endments i n t h i s l aw, we wi l l
both be in compliance with the federal law and not have any
concerns or unclear situations in regards to running larger
cafeterias or larger businesses in fe deral buildings and
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s tat e bu i l d i ng s . And I wi l l an sw e r a n y q u e s t io n s i f t her e
a re any .

SENATOR SCHIMEK: Thank you. Ar e there any questions? I
d on' t s e e a n y , so t h a n k y o u v e r y m u c h .

CARLOS SERVAN: O ka y .

SENATOR SCHIMEK: App reciate your coming in an d everyone
being here to support you. Good afternoon.

DAVID HUNT: G ood afternoon. My name is David Hunt, that' s
H-u-n-t, and I live at 3755 Everett Street, Zip 68506, here
in Lincoln, Nebraska. And I am the chairman of the
Committee of Blind Vendors here in Nebraska; have been for
the past four years. I'm also the president of the Nebraska
Association of Blind Merchants, and we are supporting LB 55
because we certainly see this as a tool. Even though it' s
not a big change, it certainly is a tool that hopefully will
get more blind people put to w ork. We currently have
19 vendors in our vending program across the state. And a s
Carlos Servan said, our program is one of the few programs
that actually pretty much pays for itself. The vendors pay
a 13 percent set-aside...that's 13 percent of what our
income is...back to the program. T ha t 13 percent then is
able to ca tch f ederal funds at a 4 to 1 match. By doing
that, what we make goes back to the program, but we do need,
as much as we can, to try to increase that. We' ve been at a
fairly stable level for the past several years. I' ve been
in the pr ogram for ten years. I currently operate the
cafeteria and the vending machines over here at th e State
Off i c e Bu i l d i n g, j u st t wo b l o c k s u p t he r oa d . So I wo ul d
encourage any o f y o u se nators to c ome and v isit our
cafeteria in the basement and see what we' re doing over
there. This would allow us...right now I am at the maximum
amount of empl oyees; I have th ree employees. Two
f u l l - t i m e. . .a c t u a l l y I h ave t w o f u l l - t i m e a n d t w o p a rt - t i m e ,
which comes up to the same level as th e th ree full-time
employees. If I were to want to expand, to add anything to
m y cafeteria, under this current law I really could not d o
that legally. So we do need this to be able to better
a fford more opportunities to persons that would like to
work. Most blind people would like to work, but there is
about a 70 percent unemployment rate now, and anything we
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LB 55 , 58

can do to e ncourage more employment I think is a very big
s tep . Any qu e s t i on s ?

SENATOR SCHIMEK: Thank you, Mr. Hunt. Are there questions?
Seeing none, we thank you very much for being with us today.

DAVID HUNT: Tha n k y ou .

SENATOR SCHIMEK: We appr eciate it. Are the re other
proponents? Are there any who wish to testify in opposition
to the bill? Any who wish to testify in a neutral capacity?
Senator Foley waives closing. Thank you for being with us
and that will conclude the hearing on LB 55. The next bill
is LB 58 and Senator Mines is here to open.

LB 58

SENATOR MINES: (Exhibits 1 and 2) Chairman Schimek and
members of the committee...

SENATOR SCHIMEK: Senator Foley...or Senator Mines.

SENATOR M I N ES: ...thank you so much. My name is, for the
record, Mick Mines, M-i-n-e-s. I r ep r e s e n t t he
18th Legislative District and I'm the primary introducer for
LB 58. This is not a difficult bill to understand. What I
propose is that the Governor of the state of Nebraska be the
only person that can proclaim or recognize a h oliday for
state employees. Currently, statute also recognizes the
President of the United States for that purpose. T he bill
would el i mi na t e f r om st at u t e t he r e cog ni t i on o f ho l i day
proclamations by the Pres ident. I be l i eve t he
responsibility of g ranting Nebraska employees the day off
should be in the hands of the Governor, not the P resident.
Recent examples of days off by proclamation of the President
include: the da y of former President Reagan's funeral in
2004; as well as 2003, President Bush declared the day after
Christmas a holiday, which was a Friday and it made for a
long weekend. My reasons for bringing the bill are twofold,
basically bo t h affiliated wi t h the cost of these
proclamations. Fi rst, and v ery important, is l oss of
productivity whenever an additional holiday is recognized,
and then secondly, the cost of additional time for employees
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that are 24/7 employees and the state then must pay time and
a half in wages for them to cover that period of time. And
examples of these 24/7 responsibilities are the
State Patrol, Corre ctions, HHS, medic al facilities,
veterans' homes, Games an d Parks , et c etera. The
Legislative Fiscal Office provided us with some numbers, and
please note the information I'm going to pass out shouldn' t
be considered your fiscal note. It's br oken down i n a
method that I' ll explain. What we did...to take a look at
the costs, both in lost productivity and overtime wages, we
looked at t h e total n umber of full-time equivalent state
employees, and that's 16,505, and w e lo oked a t th e ...we
multiplied that by the hourly rate and took a typical 8-hour
workday. This brings us to about $3.1 million per day for
each additional day off, and those exact numbers are in that
handout. Wn at the Fiscal Office then e stimated was, of
$3.1 million, how much comes from our general fund, how much
is paid by our gen eral fund. The y estimate that about
55 percent of the funding source is from our general fund;
27 percent is f rom c ash funds; 13 percent from federal
funds; and 5 percent from the revolving funds. So if we
look at j ust general fund impact, a day off, 55 percent of
$3.1 million is 51.7 million for each day that is given in
holidays. The d ollar figure doesn't take into account the
l oss mentioned in lost productivity and the work d oes no t
get done by st ate employees in the event of an additional
holiday. I' ve been asked to offer another amendment that
would also exclude the Governor in statute from allowing an
a ddzt o na l d a y o f f by pr oc l a ma t i o n , an d I wi l l i nt r o duc e
that amendment, as well . Agai n , just in a very capsule
f orm, i f s t a t e em p l o y ee s a r e a l l ow e d t h e d a y o f f , I f ee l i t
should be the Governor of the state of Nebraska, not the
P res>dent that does so. And the fi scal impact of th e
impl cation in t he last tw o ti mes the President of the
United States allowed or gave federal employees the day off,
thus triggering the state's day off, cost the c itizens of
Nebraska a total o f 86.2 million, and if you just want to
t ake i t d ow n t o t he g en e r a l f un d l ev el a t $ 1 . 7 mi l l i on ea ch
incident, that's 53.4 million in the last...in that one-year
period that. it cost th e st ate of Nebraska. I feel the
Governor has that responsibility; the Governor should be the
only one that allows state employees the day off; and I'm
offering an ame ndment from a nother source that w ould
eliminate the Governor from giving the day off, as well. I
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would ask you to co nsider the b ill and e ntertain any
q uest i o n s . Tha n k y ou .

SENATOR SCHIMEK: Thank you, Senator Mines. Are there
q uest i o n s ? Ye s , Se na t or .

SENATOR LANGEMEIER: Thank you, Chair. Right now , c ounty
governments make that decision from county to county? They
don't fall under that same jurisdiction, is that correct?

SENATOR MINES: That is correct.

SENATOR SCHIMEK: Yes, Senator Wehrbein.

SENATOR WEHRBEIN: I 'm not sure I under stood about
eliminating the G overnor. I guess I'm not catching the
amendment.

SENATOR MINES: Sen ator, that's not my ame ndment. I 'm
offering it as a fr iendly amendment and I believe it's to
keep the Governor out of the hot seat, as well.

SENATOR WEHRBEIN: We l l , so who w o u l d do i t ?

SENATOR MINES: No one would do it. There would be no days
o f f .

SENATOR WEHRBEIN: No provision.

SENATOR MINES: No provision for extra days off for state
employees.

SENATOR WEHRBEIN: (Inaudible) by a statutory...oh, that we
h ave i n . . .

SENATOR MINES: That's correct.

SENATOR WEHRBEIN: Okay, I understand. Thank you.

S ENATOR SCHI M EK : So, Se nator Mines, if something
catastrophic happened and we wanted everybody to have the
day off t hat day, there would be no way to do it with this
amendment .
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SENATOR MINES: I can't argue that, Senator. This , aga in,
i t ' s n ot m y a mendment .

SENATOR SCHIMEK: And this is a friendly amendment?

SENATOR MINES: I ' m of f e r i ng i t i n a f r i e nd l y f a sh i on .

SENATOR SCHIMEK: Tha n k you .

SENATOR MINES: Tha n k y o u .

SENATOR SCHIMEK: Are the re any other questions? Seeing
none, thank you for being with us.

SENATOR MINES: Thank you. I' ll waive closing.

SENATOR SCHIMEK: All right. Ar e there proponents of the
b i l l ? Any who wou l d be i n f av or of t he b i l l ? Ar e t h er e
opponents of the bill?

ROBERT CORNER: Madam Chair, members of the co mmittee, my
name is Robert Corner, C-o-r-n-e-r. I'm a state employee
and have been for 28 years. In deference to y our r eport
about f l o od co nt r o l , I g ue ss I ' m i n a mi ne f i e l d ,
(laughter), and I don't mean to be critical here, S enator ,
but... I was on our bargaining team. We just completed
bargai n i n g . I f i n d i t i r on i c t h at i f t he Gov er n o r r ea l l y
wanted t h i s b i l l , t h at h e p r ob a b l y sh o u l d h a v e h a d s o mebody
here t o t e st i f y i n f av or o f i t . Now, un d e r t he Co l l ec t i ve
Bargaining Ac t , t here are some ma ndatory subjects of
b argaining, and they happen to be wages and benefits. This
is a b enefit. We did not hear one iota from management
about this...(recorder malfunction) ...agreed to drop Wyoming
and include Oklahoma this year. I'm not going to get into
reasons why, but th at's what happened. So of the states
that touch Nebraska, I'm talking Missouri, Kansas, Colorado,
South Dakota, and Iowa. Of those five states, four of them
have the P resident do this. Oklahoma, who does not touch
i t, the President also has that authority in that s ta t e .
The only state that's different is Kansas, and Kansas is
only different because those state employees, it is a
holiday either the d a y before or the day after Christmas
anyway. There are 16 states that I' ve found on the Internet
last night that they get either the day before or t he day
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after Christmas off automatically; that's a holiday for
them. So that leaves 34 other states. I just told you
a bout f i ve o f t hem I l o ok e d u p . Coun t i n g N e b r a s ka , I l o oke d
u p 17 o f t he m . I d i dn ' t h ave t i m e t o l o ok up a l l 34 ; I
looked up 17. Of those 17, 15 of them gave authority to the
President, two of them gave it to the Governor. So if you
want to look at percentages, that's 88 percent that says the
President has this authority in those states. Y ou br ought
up the point that, you know, there's a lot of productivity
that's gone if that day is declared as a holiday. I can
tell you because I' ve worked many Christmas Eve and the day
after Christmas when we did not get it off or the President
didn't declare a holiday. I w orked in the Department of
Motor Vehicles. In our divisions we don't have a central
switchboard, so if what we have, we call dump calls, that
means every call that comes into the Department of M otor
Vehicles, one division, one week, gets everyone of those
calls. I was there the week we had d ump calls during
Christmas. On Christmas Eve there were two of us in our
d iv i s i o n , m y s e l f a n d o n e o t h e r p e r s on . Nor m a l l y , a mi n i m u m
I would say is 30 dump calls, maximum could be up to 60 or
70; that day we got zero. If you come here in one of these
state office garages on the day before Christmas or the day
after Christmas, you can park on the first floor anywhere
you want because there's hardly anybody in the building.
And I have yet, and we have walk-in traffic in our division;
that day nobody walked in to do any business. So I'm saying
is, as far as productivity, there's not much being done
those days, number one, because you' re not getting any phone
calls or you' re not having walk-ins. Plus, if the President
calls a federal holiday, that means there's no mail service
that day. A lot of agencies depend on the mail for a lot of
their business. If and when the P resident declares it,
normally he does that two or three days in advance, so as a
state employee, I or the membership of NAPE/AFSCME, NAPE is
the Nebraska Association of Public Employees, 11,000 of us
that...we have time to plan if we want to schedule a trip
somewhere or to change a plane schedule or a bus schedule,
or even just. to drive, you can go early and you know; you
can plan for it. Now if you leave it up to the Governor and
say he w aits a day or two days before a decision is made,
t hat wo u l d e l i m in a t e a l o t o f t hose po ss i b i l i t i e s . So
Christmas time is usually the ultimate family holiday, for,
I think, all Nebraskans, not just state employees. But what
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is the dollar value for that extra quality time spent with
one's family, or what is that dollar value that would allow
state employees a safer time frame in which maybe to travel
to a relative's, another state, somewhere else in the state
of Nebraska, but a ways from Lincoln. So, to us, you know,
I know the title says recognition of holiday proclamation.
I guess as a state employee and for NAPE we se e this as
maybe more as nonrecognition of state employees. We would
h ope and we encourage you not to pass this bill and not t o
pass the friendly amendment. I was going to bring up and
ask the same question that you did, Madam Chair, is if some
disaster occurred here, how would you ever declare a holiday
if that happened, if there was nobody that could do it? But
again, I encourage you not to pass this bill. I would be
happy to answer any questions that I can.

S ENATOR SCHIMEK: Thank yo u , M r. Co rner. Are there
questions? Se eing none, thank you very much for being with
u s t o d a y ,

ROBERT CORNER: Th a n k you .

SENATOR SCHIMEK: . . .we
time, is t here anyone
in a neutral capacity?
waived c l os i ng and w e

appreciate it. I' ll ask one ot her
else in opposition to the bill? Any

Seeing none, Senator Mines has
will hear from Senator Landis. This

i s L B 16 7 .

L B 167

SENATOR LANDIS: ( Exh i b i t I ) Than k you , Mada m Cha i r ,
members of the Government Committee. D avid L a nd i s ,
principal introducer of LB 167 and here today representing
the "Garden District." I represent this on behalf of the
Historical Society, although I must say that in the previous
version Senator Schimek was the chief introducer. Th is is
for the creation of a Neb raska archaeologist inside the
State Historical Society and to adopt the Nebraska
Archaeological Resources Preservation Act . Ther e are a
n umber o f d ef i ni t i o ns a n d p u r p o ses i n t he ac t . Th i s wou l d
be an interesting hyp othetical. We hav e va l ua b l e
archaeological sites -Native American culture, for example,
f ound o n p ub l i c l and s . Let u s i mag i n e t ha t i n a r e l a t i ve l y
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newly discovered site, somebody came on the site, stole
artifacts, sold them, and were, say, they' re caught. They
would have trespassed; they would have committed a criminal
penalty; but one question might be, what happens to the
$3,000 of i l l -got t e n g a i n s t h a t t h e y h a ve ? The answer t o
that, among any number of other questions, lies in LB 167.
By the way, the answer to that question is that all articles
and materials illegally taken and all money and materials
derived from the sale or trade of the same, meaning these
stolen articles, shall be forfeited to the state. We get
the value back; it would come back to us. Why would we want
a state archaeologist inside the Nebraska State Historical
Society? Because we would want to maintain a master list of
sites around the state. Number two, because agencies who
come in to contact with one of these sites, let's say
they' re building a building and all of a sud den in the
digging of...for a parking lot or whatever, come across a
genuinely valuable archaeological site and doesn't know what
to do with it. And, in fact, the state archaeologist would
be able to assist them in coming up with a plan to mitigate
effects if at all possible. The place that already has a
history of doing this is the Roads Department. Roads
departments have, not just state, they hav e federal
o bliga t i on s t o do t h i s , and so l on g , b y t h e w ay , a s o u r
Roads Department maintains their status as somebody who' s
carrying out their federal obligations, that would serve to
harmonize with this bill. And t h e r eason is that the
federal obligations for highway construction is as high or
higher than what we might contemplate under LB 167. The
idea came to me from a conversation I had with Peter Bleed,
but it also comes from my relationship with the State
Historical Society in the past, and I' ve introduced the
measure on their behalf. There is an amendment that I would
suggest to the committee after some consultation. This bill
does say, in Section 11, it's the intent of the Legislature
that the state archaeology office accept other funds,
grants, or money for its operation and administration of the
office, and shall not require general funds for such
operation and administration. In a conversation earlier
today with representatives of the Historical Society, they,
in fact, would like to have access to their general fund
appropriation so that if they want to, they could use some
of their money to fund the operation of the archaeology
office. So, since I heard that story from them, I suggested
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to them this language, and that is of the State H istorical
Society may use..."may;" doesn't have to...may use existing
general fund appropriations. It's not a new appropriation;
it's what they' re already getting. Bu t if they want to,
they may use their appropriation not just willy-nilly, but,
in fact, to m atch other funds, grants, or money raised to
carry out the Nebraska Archaeological Resources Preservation
Act. And the reason rs, my goal would be for the Society to
go out, in an outreach program and d efine partners and
grants and foundation money to do this function. And rather
than just make it immediately a state function that we then
take state resources, I'm challenging the S ociety to , in
fact, look, if you want to use your money, that's okay, but
do it on a matching basis with money you got from someplace
else to do this fu nction. Othe rwise, we' re simply
stretching already limited resources against any even
broader panorama, which is why I would offer this amendment.
I think the Historical Society can justify and explain their
purposes far more clearly than I can, but I certainly would
answer questions as to the intent of LB 167.

S ENATOR SCHIMEK: Thank you, Senator Landis. Are there
q uest i o n s ?

SENATOR LANDIS: U m -hum.

SENATOR SCHIMEK: I have one, and I'm trying to recall why
we didn't advance this from committee, and I think i t was
the fiscal note more than anything else. And has the fiscal
amount been lowered considerably?

SENATOR LANDIS: There will not be a fiscal note.

SENATOR SCHIMEK: W e ll, there' s...

SENATOR LANDIS: Understand what it says, there is no fiscal
note because the bill s ays right now it is the intention
that there not be an appropriation, okay. But the amendment
says, look, there isn't to be an A bill; there's not to be
an appropriation. If you want to take your existing money
and include this, you can, but even if y o u wa nted t o do
that, you'd have tn match it with some money from outside
the Society. One of the reasons is that the re is for
e xample , a St a t e Hi s t or i ca l Fou n d a t i o n ; t h ey d o r ai s e m o n ey ;
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they' re out there. I just think that if you can draw those
resources in, and we need as many people to partner on this
goal as possible. There is no A bill, there would not be an
A bill, because there would not be an appropriation for this
process .

SENATOR SCHIMEK: O k a y , I ' m j u st l ook i ng a t t h i s f i sca l not e
here, and it mentions, yeah...

SENATOR LANDIS: I'm sorry, the A bill there, yeah.

SENATOR SCHIMEK: ...it mentions the A ttorney General' s
Office wants S14, 625 in general funds. A n d I think that
may...is that the only one that it mentions that's not cash
funds?

SENATOR LANDIS: I intend not to offer an A bill. I intend
for the Attorney General's to eat that function.

SENATOR SCHIMEK: (Laugh) Okay. Thank you.

SENATOR LANDIS: It's their job to look at state contracts;
they don't need more money to do it. No A bill is required.

SENATOR SCHIMEK: Thank you, Senator Landis. Any other
quest i o ns ? See i n g n o ne , t ha n k y o u f o r b ei n g w i t h u s t od ay .
And did you wish to waive closing, or are you going to hang
around?

SENATOR LANDIS: We l l , I ' l l g o b ack . . .

SENATOR SCHIMEK: Do your revenue thing?

SENATOR LANDIS: . ..and do that thing.

SENATOR SCHIMEK: Okay. Thanks. Are there proponents of
the bill? Please come forward.

ROB BOZELL: (Exhibit 2) My name is Rob Bozell, that;'s
B-o-z-e-l-l, I live at 4411 California Street, in Om aha,
Nebraska. Tha n k you, Senator Schimek and members of the
committee, I'm an associate director for the Nebraska State
Historical Society in c harge of the archaeology programs
h ere . I wa nt ed t o j us t b r i e f l y e xp l ai n wha t LB 167 wi l l
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accomplish, how it will work, and who will be affected and
who won't be af fected. There are four major objectives.
LB 167 accomplishes four things, one i s to salvage t he
a rchaeology of fice within our agency. My office is
essentially doing a lot of duties that are defined here but
they' re not really established by law; we' re just sort of
doing them as we can do them. As Senator Landis mentioned,
most the work we do is for the Department of Roads. We have
six archaeologists who work exclusively with the Department
of Roads, including myself. So when we do work for other
state agencies it's kind o f on a tem porary basis, a
v olun t a r y b as i s . The second go al is to promo te
archaeological research and preservation, as well as develop
e ducational op portunities sh owcasing Nebraska's rich
heritage. Three, establish a coordination process between
the state archaeology office and o ther state agencies
whereby extraordinarily significant a nd well-preserved
archaeological sites can b e st udied prior to damage from
construction of state or state-assisted undertakings. And
finally, four, create misdemeanor penalties for persons who
wi l l f u l l y d a mage a r c h aeo l o g i c a l r em a i n s o n p ub l i c l a nd or
private land without the permission of the property owner.
I want to focus my comments on o bligations of th e state
agencies. This bill would require state agencies only to
notify the state archaeology office of proposed undertakings
as part of the planning proces". It wou ld t hen b e the
responsibility of the s tate archaeology office to conduct
necessary background research and field inspections of t he
p roj ec t t o l o ca t e a r ch a e o l o g i c a l s i t es a n d d e te r m i n e i f any
a re o f su c h c al i b e r t hat w o u l d b e e l i g i b l e f o r t h e Nat i o na l
Register of H istoric Places. And the criteria for the
inclusion of a site on the National Register of Hi storic
Places was developed by the Park Service and Department of
Interior, and these guidelines are clear and they' re very
conservative. Only sites that are remarkably well preserved
and contain remains that offer the potential to make major
strides in our understanding about the past are eligible for
t hi s e l i t e l i st i ng o f s i t es . Tod ay , i n Neb r a s ka , we hav e
about 8,000 recorded archaeological sites around the state.
Of those, only 4 percent have been judged to meet t hese
cri.terias eligible for the National Register. And it's only
those caliber of sites which we would want to do any work
on, on a state-funded project, like, you know , in
development of a state park and that kind of thing, if they
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r un across a site, those are the only type sites that we
would want to do any kind of investigation of. If the
Nationa l R e g i s te r - e l i g i b l e si t e wi l l be i mp a c t e d b y a st at e
undertaking, again through consultation with the s tate
archaeology office, the responsible agency will see th at
it's either avoided or provide the state archaeology office
an opportunity to conduct excavations at the site to recover
a sample or a portion of the remains. The agencies are only
r equi red t o coo r d i n a t e wi t h and i n f or m t he ar cha e o l o gy
office, but the state archaeology office funds all the field
work, laboratory analysis, and report preparations. So
there would be no funding that would have to be provided by
other than other state agencies. A couple of examples that
have come up in the past where I think this bill would have
addressed, just as a kind to show you how this would work.
The Game and Parks Commission recently constructed an 1880's
c avalry barracks at Fort Robinson, and Fort Robinson is a
National Historic landmark. Co nstruction of the barracks
d id cause some damage to archaeological features such as
buried foundations, cellars, and refuse pits. Funding was
not appropriated to i nvestigate these remains prior to
construction. Nevertheless, the Society, the Game and Parks
Commission, and the University of Nebraska did work together
and devised a plan for some minimal, partial excavations
several years ago, using students and a cadre of volunteers.
Had a state archaeology office been in place, the extent of
the in vestigations wo uld cer tainly ha ve been more
comprehensive. The second example, I'm not sure what's the
status of this is anymore, but several years ago the Board
of Educational Lands and Funds was directed by L egislature
to transfer many of their tracts into private ownership. Is
t ha t st i l l ongo i n g? I d on ' t kno w. An d I had t al ked t o
their director off and on the l ast few y ears. Again ,
neither the Society nor the board have any funding to even
record the locations of probably hundreds of archaeological
sites, on these tracts prior to sale, much less investigate
a ny t ha t mi gh t be Na t i o n al Reg i s t e r - e l i g i bl e , and we
s imply...we' re informed about these transfers, but w e
haven't had a chance to really do much about it. W ith the
procedure proposed in LB 167, the state archaeology office
would have the opportunity to inspect at least some of these
parcels prior to sale. And I want to also briefly take this
opportunity to address how LB 167 affects private property
owners, which has been a concern in the last few times we' ve
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introduced this. The bill specifically states the law will
not abridge the rights of property owners and in no case
s hall a private property owner be r equired to pay f o r
activities undertaken by th e state archaeology office.
Landowners or developers are not even required to coordinate
with the state archaeology office about modifications to
their property, unless they choose to, or if human burials
are discovered, and those circumstances are covered under an
existing statute passed in 1989. We ha ve wor ked
productively with Nebraska State Home Builders Association
on previous versions of this bill; we' ve worked with other
developers on a voluntary basis and look forward to any
discussions that they may have about concerns about this
b i l l . Ar chae o l o g i c a l s i t es i n N e b r a ska a r e d w i n d l i n g a t an
alarming rate, and LB 167 is a small but important step in
recovering important information before it's lost. The bill
will result in a sharp increase in understanding Nebraska's
rich heritage and help preserve vital information for future
generations of archaeologists; more important for st udents
and all members of s ociety concerned with the past. The
bill has the added advantage of accomplishing these goals
without infringing on the rights of private landowners or
blocking economic or social progress. A n d if I have t ime
for any questions, if you have any?

SENATOR SCHIMEK: Any questions? Yes, Senator Wehrbein and
t hen Sena t o r Fi sch e r .

SENATOR WEHRBEIN: Is it accurate t o say that there is
absolut.ely no impact on a private landowner?

ROB BOZELL: What I read was what we put in, I think, the
last tame when you introduced it. Th at would not ab ridge
the rights of private properties; the only the case is on
human burials. Now that' s...if so if someone...

SENATOR WEHRBEIN: As a private landowner do I have an
obl i g a t i o n t o r ep o r t t ha t no w?

ROB BOZELL: Burials you do.

SENATOR WEHRBEIN: If I would come across.

ROB BOZELL: Yea h .
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and Veterans Affairs

SENATOR WEHRBEIN: ...something that...say, it has been in
my field for years and now all of a sudden, I have to report
t hat b y l aw .

ROB BOZELL: You know, what you have to report is if h uman
remains are ina dvertently un earthed in farming or
construction operations, the 1989 law requires that you stop
and contact law enforcement, make sure it's not a homicide,
and then contact us and the Indian Commission, and we deal
with it in terms of removing it and then getting it back to
the proper tribe or remains. But that's been on the books
since '89. Now, if you...let's say, for instance, if you
have a burial mound or you know where there are burials or a
pioneer cemetery on your land, y ou do n't h ave t o do
a nyth i ng . Aga i n , i t ' s j u st i f r ema i n s ar e i n adv e r t e n t l y
unearthed during construction.

SENATOR WEHRBEIN: Okay, yeah. Does this cover a private
pioneer c e m ete ry ?

ROB BOZELL: This law, really, no, it does not.

SENATOR WEHRBEIN: I me an, yeah, I kn o w yo u'd w ant to
r ecognize t h a t . . .

ROB BOZELL: Um-hum.

.but it wouldn't fall under thisSENATOR WEHRBEIN:
particular law.

ROB BOZELL: No, not this law. No, this really just deals
with construction undertakings by state agencies, primarily
Game and Parks Commission, other agencies are doing some
kind of construction, you know. A gain, as Senator Landis
mentioned, Department of Roads does have an exclusion here
because they' ve been doing this voluntarily since 1959 I
t h i n k .

SENATOR WEHRBEIN: Th a n k you .

ROB BOZELL: Yeah, yeah. Any questions?

SENATOR SCHIMEK: Yes, Senator Fischer.
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SENATOR FIS CHER: The Depa rtment o f Roa ds...I'm from
Valentine, sir...and when the D epartment of R oads was
b ui l d i n g t h e n e w b r i d g e. . .

ROB BOZELL: Um-hum, um-hum.

SENATOR FI S C HER: ...over the Niobrara, there was a site
that was, I think excavated...

ROB BOZELL: Yeah, a couple years. Um-hum, yeah.

SENATOR FISCHER: ...for quite a pe riod o f time t here.
Dr. Voorhies, was that correct?

ROB BOZELL: R ight, um-hum.

SENATOR FISCHER: How do you determine what sites you' re
g oing t o r ea l l y f o cu s o n ?

ROB BOZELL: Um -hum.

SENATOR FISCHER: You said, only 4 percent?

ROB BOZELL: Yeah, about 4 percent. There is criteria there
established by t he De partment of In terior, and as I
mentioned they h ave to ...the site ha s to be very well
preserved. Mo st sites are n ot . They' ve been eroded;
they' ve been terraced; they' ve already been damaged by
construction. There's really very few that are intact; you
know, they' re buried, they' re sealed. Plus they also have
to have the information potential to make a contribution,
you know, and not every site...you know, many sites are just
small, temporary, ephemeral hunting camps, that kind of
stu f f . But wh e n we ' r e d e a l i n g w i t h t hi n gs l i ke a v i l l ag e
that was o ccupied for 20 or 30 years, or a fort, or a
f ur t r ad i n g po s t , t ha t k i nd o f t h i ng . Now t h e t h i n g at
Valentine was actually a paleontological site. The
Department of Roads has two programs, highway archaeology
and paleontology, and Mike does all the paleontology. But
yeah, and I think Dr. Voorhies applies the same k ind of
criteria. There are fossils all over the state. But at the
Valentine quarry and a few others that they' ve worked at,
they' re internationally and nationally significant size with
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well-preserved fossils and that kind of thing, so we do have
to decide and really pick and choose.

SENATOR FISCHER: Okay . Did I also hear you say that
possibly out of that 4 percent, then you would examine if it
should b e a s t a t e p ar k?

ROB BOZELL: N o. Wh a t I was . . . I was g i v i ng an ex am p l e o f
state parks as an example of the type of projects we would
deal with. Like if they' re going to build a new state park
or expand a state park or develop, put in roads or latrines
or camping pads or boat docks, then this law would require
the Game Commission to contact us and say, hey, we' re going
to put in th ese boat docks; come and t ake a look .
Establishing a state park around a site is not one of these
provisions, just an example I was using...

SENATOR FISCHER: Thank you for clarifying that.

ROB BOZELL: ...of the type of projects that this would come
under .

SENATOR FISCHER: You speak so quickly, I have a hard time
f o l l o w i ng . Okay .

SENATOR MINES: You' re from Valentine.

SENATOR FISCHER: I'm from Valentine. You have to speak
s lowly .

ROB BOZELL: I'm from Omaha; you' re from Valentine. It ' s,
y ou know. . .

SENATOR F I SC HER: Also it 's my understanding that
there' s...no money will go for the p urchase of p rivate
property in obtaining any sites, according to this bill, is
t ha t co r r ec t ?

ROB BOZELL: No, there's nothing in the bill that deals with
the acquisition of sites.

SENATOR FISCHER: T ha n k y ou .

ROB BOZELL: ~Jm-hum.
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SENATOR SCHIMEK: Good questions. Thank you.

ROB BOZELL: Any other questions? Thank you very much.

SENATOR SCHIMEK: Thank you for being with us.

ROB BOZELL: Do you need copies of this? I had not made
copies. Do you want me to get some to your office?

SENATOR SCHIMEK: You might leave it with us..

ROB BOZELL: Ok a y , okay .

SENATOR SCHIMEK: ...and we can make copies for each member
of the committee. If you would leave it with the page,
p lease .

ROB BOZELL: Okay. Thank you so much.

SENATOR SCHIMEK: Thank you. Are there other proponents'?

PETER BLEED: <Exhibit 3) Senator Schimek, legislators, my
name is Peter Bleed. I brought copies of my report, of my
comments, and I speak nice and slow because I'm not nearly
as fast as Rob is. I'm Peter Bleed, B-l-e-e-d. I live at
1 315 Nor t h 37t h i n L i n co l n , Neb r as k a , and I am h er e
representing myself but I' ve been an a rchaeologist in
Lincoln, and in Nebraska, for an awful long time. And I' ve
got some comments, but the major point I want to make is
that this is a popular program. It is min imal. I t i s
something we' ve worked for for a long time. It's a good
program and it enjoys popular support. We' re all very proud
of Nebraska. We can be proud of our history; we' ve got an
interesting history. An d a little over...and an important
part of that history is a history of appreciation and
ir vestigation of o ur own history. I came to Nebraska for
the fzrst time when I was 18. I took the train to Nebraska
because this was the place you did archaeology in middle
America. This was the top of the heap and I was incredibly
proud. A n d then later on, 32 years ago, I was lucky enough
to get a job at the great state university and I ' ve been
doing Nebraska archaeology since that time. The law that' s
in front of you is a product o f a task force th at the
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94th Legislature created; I was a member of that task force.
We spent two years traveling around the state. I remember
going to the bridge in Valentine actually and at that time,
or the bridge to site, and meeting with people, and we heard
a great deal about the destruction of. W e heard poorly
organized but sincere concern over the destruction of sites
and the interest in archaeological materials that ar e
d istributed across our state. T he pu rpose of L B 167 i s
pretty straightforward. It creates a very, very modest
program. It comes out of that task force and i t reflects
this long history of p opular interest. Many people are
surprised to hear how many archaeologists there are in
Nebraska. There are about 50, the number; I haven't counted
them recently, but about 50 archaeologists who live and work
in this state. Not a large number, but most people don' t
t h in k t h er e a r e any . That's a large num ber of
archaeologists relative to most places. But interestingly,
we still need a state archaeologist. All of us have another
job, so that the job that is laid out i n LB 167 i s no t
currently assigned to anybody. T here are an awful lot of
p eople who c o u l d d o i t , who w o u l d d o i t . I t h i n k t he r e ar e
young students coming along who would see this as a great
career and a great move, a great aspiration. But currently,
the work, if it's done at all, is shared by individuals in a
n umber of d ifferent agencies, primarily in the State
Historical Society. I think creating this office would
create efficiencies; it would routinize; it w ould codify;
and it wo uld f ocus the ac tivities that ar e cu rrently
dispersed and sort of taken care of almost on a volu nteer
basi.s. I won't repeat everything that Rob says. I want to
emphasize that this would only deal with public projects;
t hi s i s not abo ut st a t e l aw. I ' d say i t wou l d ha v e a n
impact, Senator Wehrbein, on landowners, because they'd have
some place to go; they'd know who to call. A nd a lot of
times there are people who don't want to be interrupted, who
don't want their private property abused, who don't want
anybody to be involved. But there are an awful lo t of
people who are very curious and truly, truly concerned and
have sincere interests in these things and want to see them
preserved. This law will charge somebody with doing that.
In that l ight, actually the law gives the state
archaeologist relatively lit tle more th an t h e moral
responsibility of doing the r ight thing for ou r state
heri.tage, and it also g ives the state archaeologist the
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hunting license to go out and find the money. That's a big
responsibility, but I think the archaeological community is
wil l i n g t o ac c e p t i t . When e ve r I t r ave l ar oun d t he st a t e , I
like doing that. I run into people who are curious about
tne cultural resources in their area. There are people who
are avocational archaeologists, amateur ar chaeologists.
There are lots of teachers who would like to see curr.icula
developed for their schools. The re are community leaders
who think that the local resources could contribute to the
well -being and interest and aura of their places, and that a
lot of native leaders who see, who really do appreciate that
many of the things we' re concerned about, are theirs. The
state archaeologist would have to deal with all of those
people; would be charged with dealing with all of th ose
people. I'm sure that the public archaeology program, and
all the other things that are going to be created, all the
other activities that will go...that will be assigned to the
office of the state archaeologist, will grow as people
across the state realize how worthwhile they are. In sum, I
t hink that LB 167 creates a modest program, but a ver y
reasonable one that will meet with popular support, and I
u rge you t o s u p por t t he b i l l by m o v i n g i t ahe a d. I ' d t r y
and answer any questions there might be.

SENATOR SCHIMEK: Thank you, Dr. Bleed.

PETER BLEED: Su r e .

SENATOR SCHIMEK: Senator Langemeier.

SENATOR LANGEMEIER: Than k you, Senator. Dr . Bleed, two
questions. Are other states have state archaeologists, and
i f s o , h o w many? A n d n u mber t w o , h o w woul d t h i s po si t i on be
filled? Would this become an appointee of the Governor or
would this be part of the Historical Society fill this
position, or what's the intent to fill this position?

PETER BLEED: Let 's deal first with other states. We' ve
tried periodically to find out how many. Usually,...the
numbers get...it depends on the definition of what is, is,
b ut...it's pretty easy...if someone sends a letter to th e
state archaeologist of Nebraska, somebody opens it up, so
that the Historical Society has...I believe it is true that
every o t h e r s t at e h as . . .
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ROB BOZELL: I think there's two or three others that don' t
have a state archaeologist.

PETER BLEED: They are overwhelmingly common, and u sually
they are supported at a higher level. The number, let's say
there are two t hat don' t, but we' re in a very, very small
minor i t y . My u nd e r s t a n d i n g o f h o w t h i s j ob w o u l d b e f i l l ed
is that it would be a position within the State Historical
Society and would be filled according to their procedures
a nd gu i d e l i n e s .

SENATOR LANGEMEIER: Thank you very much.

SENATOR SCHIMEK: Senator Wehrbein and then Senator Pahls.

SENATOR WEHRBEIN: Is Mr. Sommer going to testify?

LAWRENCE SOMMER: I wasn't planning on it, but I'd be happy
t o answer q u e s ti on s .

SENATOR WEHRBEIN: Ok a y . We l l , i f y ou , i f . . . I ' m go i ng t o
ask him the question, but where do you anticipate the money
coming from, from the grants and so forth? That's really my
question? If you have more to say, you can but, Mr. Bleed.

PETER BLEED: Well, I...we don't know. That 's daunting.
Obviously that will be a problem. We are optimistic that
this is a program...I'm sincere in saying that this is a
program that I'm sure is going to find popular support. I
s incer e l y h o p e .. .

SENATOR WEHRBEIN: That's what I...that's really what I was
wondering. I mean it's (inaudible) getting your name on a
building particularly, and I don't know if there ar e...are
there federal grants in s ome areas. That's the kind of
question. A n d 'f Mr. Sommer can come up in due time, when
it is appropriate.

SENATOR SCHIMEK: Sur e .

SENATOR WEHRBEIN: I just was interested that way.

PETER BLEED: There cer tainly would be .. .there wo uld
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be...there are federal and we' re all aware of federal money
that might be available. That will be a challenge.

SCHIMEK: We ' ll ask Mr. Sommer to come up in a
Senator Pahls had a question.

SENATOR
m inute .

SENATOR PAHLS: I think I'm fine; it was answered.

SENATOR SCHIMEK: Oh, same thing. Any others? Seeing none,
thank you very much for being with us.

P ETER BLEED: Than k s m u c h .

SENATOR SCHIMEK: And are there others who wish to te stify
i n f a v o r o f t he b i l l ? Any who w i sh t o t est i f y i n o ppo s i t i on
t o t he b i l l ? Then , Di r e ct or So mmer , i f y ou wou l d c o me
forward and answer Senator Wehrbein's questions. Are you a
neutr a l , as we l l ? Oka y . We l l , we ' l l g o a he a d w i t h y ou ,
L arry .

LARRY SOMMER: Okay. Senator Schimek and members of the
committee. Senator Wehrbein or , fir s t of all,
Senator Langemeier, in answer to your question, we would not
create or fill a new position. The state a rchaeologist
would simply be a designation given to an already existing
archaeologist that we have, so there's no new s taffing or
posi t i o n s t h a t w o u l d b e r eq u i r e d o n t h i s e i t he r .

SENATOR LANGEMEIER: That was my understanding; thank you.

LARRY SOMMER: Righ t. Senator Wehrbein, we' ve found
archaeology really is quite popular, and our intent would be
to work through our foundation in seeking matching and other
funds to carry out this program. And in recent years, when
we have had special archaeology projects that go beyond the
Department of Roads highway salvage program, we' ve found
that zt has b een v ery easy to get people interested in
funding these projects and we also find that it is very easy
to attract volunteers to work o n the se sp ecial k inds of
pro?ects, and s o we don't anticipate problems in finding
money. But again, you know, it's going to be relatively
modest; we' re not going to be going out seeking millions of
dollars or things like that, but . Archaeology is quite
popular. When Rob and the staff a couple times a year
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sponsor volunteer opportunities, we get waiting lists of
people wanting to become part of it, so. Does that answer
y our q u e s t i o n , s i r ?

SENATOR WEHRBEIN: Thank you, yes, it does.

SENATOR SCHIMEK: Thank you. Neutral testimony.

TERRY KING: Yes . Senator Schimek, members of the
committee, my name is Terry King, last name is K-i-n-g, and
I'm a registered lobbyist for the N ebraska Chapter of
Associated General Contractors of A merica; rather a long
name. I am neutral on this bill because there has been such
a long-term and a ver y go od re lationship between the
Department of Roads a n d th eir r equirements to re port
archaeological finds and the basic cooperation that's gone
on be tween the contractors and the de partment and
D r. Voorhies, so that has worked very well. I have some
question about some o f t h e language in the bill as it' s
written. It refers to only state departments having to file
notice of projects and give some kind of prior notice, but
then when it gets i nto the p enalty part it talks about
p ubl i c l and s . And I g ue s s I ha ve a que s t i o n a b ou t m u n i c ip a l
projects and county projects and NRD p rojects, where you
have an excavator or a grader on site. It also talks about
p enalties if archaeological resources are disturbed. And I
think there certainly, you can conjure up all sorts of
different situations in which archaeological resources could
be d i s t u r b ed . I f you ' r e pu t t i ng i n a l ar ge w a t e r l i n e i n a
municipality, for instance, it'd be rare that you wouldn' t
unearth at least one 50-year-old bottle or something in the
process, and I think archaeological resource is defined as
that, something older than 50 years and it can be a gla ss
bottle, and so forth . I think somehow there has to be
b roader d e f i n i t i on o f wh a t an ar c ha e o l o g i c a l f i nd i s , o r
what is signi ficant. Perhaps some de f inition o r
c la r i f i ca t i on o f w h o t he o f f en d i n g p a r t y i s , wh et h er i t ' s
tne public owner or whether it's the contractor that is the
prime contractor on site o r whether it's the ex cavator
operator that might be liable for or guilty of a Class I
misdemeanor. I think there are things that can probably be
worked out. I think it would be more appropriate if it were
l i m i t e d t o s t a t e pr op e r t y and not al l pub l i c pr o p e r t y at
this tame, at least until some of those clarifications can
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b e p u t i n t o t he bi l l . Wi t h t ha t , I ' d ans we r a n y q u e s t i o n s
t hat y o u m i g h t hav e .

SENATOR SCHIMEK: See ing no questions, thank you for being
with u s t oda y .

TERRY KING: You' re welcome.

SENATOR SCHIMEK: Are there any others who wish to testify
in a n eutral capacity? Seeing none, Senator Landis has
w aived closing and that will conclude the hearing on th e
LB 167. And Senator Beutler is here to introduce LB 214.

SENATOR WEHRBEIN: Boy, that's a big stack of papers.

SENATOR SCHIMEK: Those aren't all for us, right?

SENATOR BEUTLER: They' re gifts. I was fearful since I was
t he f o u r t h b i l l you m i g h t b e i n a b ad mood by n o w .

SENATOR SCHIMEK: Actually you' re the fifth bill.

S ENATOR BEUTLER: Tomorrow I get to be all th e bills, I
t h i n k .

SENATOR SCHIMEK: No , I ge t o ne o f t h em t o m o r r ow , d o n ' t I ?
Yes. Okay, Senator Beutler.

L B 214

SENATOR BEUTLER: (Exhibits 1-5) Senator Schimek, members of
the Legislature, this is a bill to st rengthen tourism in
Nebraska, hopefully. As most of you are aware, tourism is
a lready the third largest industry in Nebraska, and i t is
most valuable, of course, when it includes attractions that
draw out not only our own citizens, but visitors from other
states and from around the world, hopefully. Obviously, new
money brought into Nebraska is most important, but it is
also important, obviously, to also encourage Nebraskans to
vacation in N ebraska. Tour ism also represents, in my
opinion, a much needed opportunity for rural Nebraska. I n
this area, again in my opinion, our country cousins have a
natural advantage over their city cousins. Most of the
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sites of the greatest potential are in the countryside.
Also, from a economic perspective, the need to develop new
industries is greatest in the countryside. As gathering
momentum for free trade agreements increasingly will strike
down agricultural subsidies, the need for s upplemental
i ndust r i e s wi l l a cce l e r a t e i n t h e r u r a l ar e a s . Tou r i s m , I
believe, has enormous possibilities. We now have a lodging
ax at the state level which is focused on assisting tourism

development. Most al l of that state effort is focused on
advertising and on promotion. At the local level you have a
f unding s o u rc e i n y o u r l od g i n g t a x . Tr ad i t i on al l y , un t i l
recently, that has been focused mostly on promotion and
advertising. Recently, and for some time p ast i n Oma ha,
they' ve used 2 percent of the lodging tax to also do site
development and site attraction development. The missing
p iece, I t h ink, is state financial assistance in th e
physical development and construction and p romotion of
specific tourism sites. As a matter of good, competitive,
e conomic dev e l opment p o l i c y , t h i s p i e ce sh o u l d ex i st . I f
you look at what i s be ing spent in Nebraska compared to
other states on tourism development, you' ll see we' re not
doing very well. The que stion is whether the approach
should be broad and shallow, trying to help all p otential
sites with a li mited pool of money, or whether the effort
should target, at least at the beginning, several sites that
are most likely to draw out-of-state money. This latt er
approach, which focuses on a few sites, it is much more
difficult, obviously, from a political point of vi ew,
however in my opinion it is much more sensible. Competition
for t h e to urism dollars requires us t o co mpete both
nat i on a l l y a nd i n t e r na t i on a l l y . We do n ot hav e t he
financial resources or t he natural resources to compete
nationally, much less internationally, unless we focus our
efforts and concentrate our financial assistance. To that
end, L B 2 1 4 d o e s t he f o l l owi n g . I t r eq ui r e s t he Tr av e l and
Tourism Divis'on of the Department of Economic Development
to conduct a study to identify two to fi v e existing or
potential tourism sites that have the greatest potential to
attract visitors from out of state. That is the mai n,
central criteria. The process by which they conduct these
s tud i es , t he y ' r e g i v e n b r o a d l a t i t ud e . I wou l d hop e i t
would involve such t hings a s fo cus g roups around the
c ount ry , i nv ol v i ng l oca l pe o p le ar o u n d t h e s t at e , i nvo l v i ng
experts from a round the country, really taking a look at
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where we have our best shot at attracting money from outside
the country to bring people into the state. After they' ve
gone through this process and chosen some sites to
recommend, they would make a report to the Legislature. The
Legislature then would take into account the report and
approve the sites through its normal processes. A nd no
money would be...none of these projects that would be picked
would be e l i g i bl e f or f und i n g u n t i l t he y we re ap p roved by
the Legislature. The only exception to that is that this
bill has actually set out two sites that are immediately
picked as sites for tourism development. One is the Omaha
Riverfront District, and the second one is the Niobrara
federal National Scenic River corridor. For di fferent
reasons, both of these are clearly potential big draws for
out-of-state visitors. Next, once approved as what I c all
"Nebraska Treasures," by the L egislature, local advisory
boards are set up representing a cross section of interests
and perspectives around, in the area of each prospective
site. The Department of Economic Development, however, is
ultimately responsible for the development plan for each
treasure, but only after the local committee has made its
recommendations. The Legislature appropriates the funds for
the development, and the funds can be used for a very broad
number of purposes. I intend to include all reasonable
measures that might enhance the site, improve access to the
site, or make known the site. No ongoing operating costs
are allowed, however, and no department costs are allowed
except minimal administrative costs. There will obviously
be substantial administrative costs at the beginning when
they' re going through this process of studying the sites
across the state. The dep artment would be allowed to
allocate funds as among the Nebraska Treasures as it sees
fit, with the idea of maximizing the amount of out-of-state
tourist dollars. A $500,000 initial appropriation is
suggested for each of the first two years of the program,
but for the benefit of the freshmen here, there would be an
A bill that would be attached to the bill, and you can
appropriate whatever...the Legislature will ap propriate
whatever amount it sees fit. I h ave had one meeting with
people who would have a natural interest in this kind of
thing. They suggested that the process, after a period of
time, ought to be open to include additional sites in the
program, and so I would propose to give counsel an amendment
that would do exactly that, and would open up the program to
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additional sites at a later point in time. But again, the
main objective is t o se e if something can be done at the
state level, assisting the local level, but focused so that
we maximize our efforts to gain whatever economic advantage
we can out of this process. I might also indicate that the
idea of a site has different meanings in different peoples'
m inds, and I' ve left that definition very broad for t he
department. By virtue o f t he two examples I put in the
bill, I wanted people to understand that it c ould be not
just one building, but i t might b e an ar e a like the
riverfront area in Omaha, or like the scenic river area in
the Niobrara country, or it might just be a single building
in a s mal l s i t e , l i ke t he ar chwa y p r oj ect . I wan t t he
Department of Economic Development to think creatively about
this, about what can be created with a little extra money
put into the area. We p ut a n awf ul lot of mon ey into
economic development, we' re going to put more into it this
year i n the manufacturing area, but in the end and in the
long run, tourism may be our best bet given the competitive
situations that are l ikely to develop in t h e fu ture.
Manufacturing is go ing to be flat in this country in all
p robability, and we need to r each out to a variety o f
nterests that might help us. Most of you are probably not
much interested in the Lincoln Chamber o f Commerce's
support , but I ' m g r at e f u l f o r i t , and I ' m espe c i a l l y
grateful for i t be cause neither of the projects that
happened to be mentioned in the bill were Lincoln projects,
so I t hou gh t t ha t w as a l i t t l e r e ach i n g o u t on t he i r p ar t ,
which I appreciated.

SENATOR SCHIMEK: Thank you, Senator Beutler.

SENATOR BEUTLER: O ka y .

SENATOR SCHIMEK: Senator Wehrbein has a question.

SENATOR WEHRBEIN: To be fair, Senator Beutler, these are
not my questions, but I' ve heard some conjecture in my
district about what I'm asking you, so don' t...

SENATOR BEUTLER: Su r e .

SENATOR WEHRBEIN: I take you, at what you' re doing here, at
face value, and I think it's a good idea,...
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SENATOR BEUTLER: Ok ay .

SENATOR WEHRBEIN: ...notwithstanding the half a million
dollars, perhaps, but (laughs) . But, an d maybe it' s
unfortunate you chose water projects. You' re not interested
in preserving water i n th is ca se; t his i s not a water
oreser v a t x o n . . .

S ENATOR BEUTLER: No , the Niobrara country, as you kno w ,
Senator, xs not one of the areas that's a problem.

SENATOR WEHRBEIN: O kay. Well, I just wanted to spell that,
because there's some questions raised that these are it's a
preservation of water projects or it might expand beyond...

SENATOR BEUTLER: It has absolutely nothing to do with water
wnatsoever, and I'm not sure what the connection is th at' s
looked, that's perceived.

SENATOR WEHRBEIN: We l l , I t hi n k i t ' s . . . I d on ' t k now m y s e l f ,
it came secondhand, but I assume that it's something like
the Nrobrara River area which is, isn't there a federal...?

SENATOR BEUTLER: Well, let me clari
be w h a t i s be i ng spo ken o f . I t
water, but t here may be places
conservation, grasslands, easements,
be appropriate to t he development
site. Part cf the program in the Ni
obta;n conservation easements, for
preserve the pristine nature so that
scenic river; that's the whole point

SENATOR WEHRBEIN: Okay , and that could be on the Loup or
the Dismal or others, eventually, I suppose.

SENATOR BEUTLER: Well, it could be, but it doesn't h ave
anything to do with water rights, or such...

SENATOR WEHRBEIN: Ok ay . W e ll ,...

SENATOR BEUTLER: And nor is it in any way limited to that.
What I tried to do is leave it wide open to wha tever m ay

fy this, if this m ight
doesn't have to do with
where, fo r exa mp l e ,
t hat k i n d o f t h i ng , m a y
of a particular tourist
obrara area is to try to
example, in o rder to
y ou can h av e a w i l d a nd
of i t , so .
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need to b e ac quired or purchased or built-up or developed
that is relevant to that kind of site, and anticipating that
there may be many different kind of sites, you know, a
natural site like the Niobrara or maybe like Fort Robinson
or something like that. On the other hand, you' re going to
have the Omaha Riverfront, which is, o f co urse, totally
urban, but nothing to do with water as such.

SENATOR WEHRBEIN: But would this...that leads me to my next
question. Woul d yo u fo resee, and I know we can't bind
anybody in the future, but eminent use of eminent domain or
c ondemnati on ?

SENATOR BEUTLER: No . And if you want to put something in
there on that, you can do that, but this...

SENATOR WEHRBEIN: You foresee it being voluntary.

SENATOR BEUTLER: ...this doesn't extend any eminent domain
r i g h t s t o an y b o d y .

SENATOR WEHRBEIN: Well, I didn't see that it does, except,
reasonably designed to enhance the site. I mean, it looked
like it was v oluntary, but i t's not clear. An d I may
cons'der that. I just...

SENATOR BEUTLER: Oh, absolutely. If you think there is...I
don't think there's any legal basis for eminent domain in
here, but if you do, and if you think a significant number
o f people would be more comfortable with it that w ay, I 'd
c er t a i n l y p ut i t i n .

SENATOR WEHRBEIN: Well, the que stion was raised, and I
heard it in the district yesterday, and I just wan ted to
clar fy it because I take it at w hat it is here, and I
appreciate that. I think where it appears you' re heading,
I ' m comfortable with, but t here's always other people
r eading other things into it, an d so I just wanted t o
c la r i f y i t . Tha nk yo u .

SENATOR BEUTLER: Yeah. Okay, fair enough.

SENATOR BRO WN: Are th ere any other questions?
Senato r Fi s che r .
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SENATOR FISCHER: Senator Beutler, I'd like to thank you for
pointing out to ev eryone that the N iobrara River is a
Nebraska treasure, because I agree with you on that. That' s
in District 43, by the way. I served for 14 years on the
Cherry County Visitor Promotion Committee, and our objective
was to promote our area to get tourists there. We advised
the commissioners on how the lodging tax dollars should be
used, and it was to promote Cherry County. I visited with
some outfitters two weeks ago, and they said the numbers are
down on people going down the river; that they have seen a
tremendous drop in the l ast couple of y ears and they
forecast that that's going to continue. I'm wondering how
did you determine that the Niobrara River would be a draw
for out-of-state tourists? Did you have any information on
that, because the information we have within Cherry County
with the tourism industry is that we have m ore i n-state
t ourists than out-of-state tourists, and even t hat i s
dropping, especially on the river.

SENATOR BEUTLER: Um-hum. I have no fig ures, Senator.
National parks, national scenic river areas, generally
s peaking in the country, have been big draws for people. I
know that the p ublicity surrounding the Niobrara and the
bike trail up there now that's developing, it's just a
m atte r o f my j u dgm e nt , I gu ess , w o u l d b e t he m os t h o n e s t
answer f o r vo u .

SENATOR FISCHER: Th a n k you .

S ENATOR BEUTLER: Um- h u m .

SENATOR BROWN: Further questions?

SENATOR PAHLS: Yeah, I have one. I truly believe that this
is our future, the tourists, because of the amount of money
that we could bring back with that initial cost, and I think
there are parts of the state of Nebraska that many people
haven't seen the need to see. I mean, I think this i s an
answer .

SENATOR BEUTLER: Absolutely. That Niobrara country is
truly beautiful.
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SENATOR PAHLS: Fort Robinson and the Sandhills; beautiful.
I think it's a...

SENATOR BEUTLER: Well, I think you all understand that I
have put these two things in, exercising my own judgment.
If you feel that it' s, that somehow that's unfair or if you
feel that the judgment may not be a judgment that would be
exercised by everybody, you have the alternative of, and I
would prepare the amendment for you, to take the two out and
do the study without giving advantage if that's perceived as
advantage to two of them. But I'd prefer you not do that.

SENATOR SCHIMEK: Okay. Thank you, Senator Beutler.

SENATOR BEUTLER: Tha n k you .

SENATOR SCHIMEK: W e w i l l n ow t ake pr o p o n e nt s o f t he bi l l .
Any wishing to testify in favor, please come forward.

DAVE SANDS: (Ex hibit 6) Good afternoon, Senator Schimek,
members of the committee. My name is Dave Sands; I'm the
execut.ive director of the Nebraska Land Trust and I'm also a
board member of th e Niobrara Council, although I am not
o f f i c i a l l y r ep re s e n t i n g t h e N i o b r a r a Counci l t od a y on t h i s
bill, simply because we haven't had time to vote one way or
another on it. The rationale behind this bill is absolutely
correct. Nebraska does have treasures that are u nique to
our region, our country, and even our planet. On repeated
occasions I' ve had the opportunity to observe reactions of
visitors from New York to California as they were awed by
the largest gathering of cranes on Earth, or drove through
the Sandhills and marveled at the largest and best conserved
prairie ecosystem in America. I have escorted a fortunate
few into the Niobrara River Valley, and in all cases there
was a c ommon response: I had no idea Nebraska was so
beaut i f u l . Cl ear l y o ur s t at e ho l ds u nt a p pe d p ot en t i a l f or
t ourism, from the Om aha Riverfront to Scottsbluff. Thi s
bill argues that an increased effort is needed to realize
this potential, and t hat the state should help. When one
considers our state's low ranking in do llars spent on
tourism, it is hard not to agree. The Legislature has made
significant, well-funded efforts to stimulate our sta te' s
top two i ndustries, agriculture and manufacturing. The
third earner of revenue from outside the state is to urism,
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where a r elatively modest increase in funding could yield
large returns. LB 214 proposes to enhance these returns by
focusing available funds on those areas or regions that have
the greatest potential to a ttract out-of-state visitors.
From our standpoint, the bill has correctly identified the
Niobrara National Scenic River as one Nebraska treasure,
which certainly seems appropriate since the United States
Congress has designated it as a national treasure. We also
appreciate the recognition that in some cases less is more
when it comes to tourism. While the bill directs much
needed funds to capital projects and marketing, it also
allows for the use of funds to protect the landscapes that
people come to see . On the Niobrara, the landscape is
largely protected by private l a ndowners involved i n
ranching, so keeping that land in ranching is our best hope
for future protection as well. I n a sens e, our scenic
landscapes and wildlife are the ultimate renewable resource,
with great potential to attract visitors year after year.
However, beautiful landscapes are not immune fr om
degradation, as anyone on the Colorado Front Range can tell
you. The purchase of development rights can provide a
win-win solution for private landowners who might otherwise
be tempted to sell for development. On the Niobrara, as in
Colorado, this can also mean keeping land in ranching
i nstead o f "ranchettes." Thi s i s why v oluntary land
preservation agreements, known as conservation easements,
have become the centerpiece of the Niobrara Council's land
protection strategy to preserve the scenery and wildlife
that nearly 100,000 people a year come to s ee. We are
pleased to see that it might be possible to obtain grant
funds for this purpose through this bill. However, we would
suggest that the enabling language in the bill be amended to
clarify the inten . LB 214 currently says that " funds m ay
be used for the acquisition of land or other property
rights." We suggest that this should be changed to, "funds
may be used for the purchase of land in fee title from
willing sellers, or for the purchase of conservation
easements from willing sellers by a qualified organization."
Others will no doubt offer their own suggestions for
improvements, but at this point I would ask you to focus on
the concept rather than details. I f you agree with the
concept, I have no idea the creative minds can get together
and refine the particulars. Although we need is a vehicle
that can get us to where we need to go, and we encourage you
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t o provide that vehicle through LB 214. Thank you and I' d
be happy to try to answer any questions.

SENATOR SCHIMEK: Thank you , M r . Sands. Are there any
questions? Seeing none, thank you for being with us today;
we appreciate it. Are there others who wish to testify in
f avor o f t he b i l l ? Any ? No w, a re y o u i n f av or o f ? Oh ,
okay. Please come forward, both of you. Don't be so shy.

DANA MARKEL: Senator Schimek, members of the committee, I'm
Dana Markel, with the Greater Omaha Convention and Visitors
Bureau, and I'm here to say on beh alf of Oma ha, we do
consider any investment into Nebraska's treasures investment
for the state is a benefit to all of us, all of the cities.
We have some magnificent treasures in our state that many of
our state citizens have spent tireless efforts, dollars, and
time. And we thank you for your interest in protecting and
promoting these attractions. Three weeks ago, I had the
fortune of being in Honolulu, and as I was checking my bags
in to come back to Nebraska and gave my ticket information,
the air'ine clerk said, oh, Nebraska, home of Henry Doorly
Zoo, and I was qu ite amazed and quite surprised that she
connected Henry Doorly Zoo, our treasure, with Nebraska and
Omaha. I asked h er how she did that. Well, she's on a
mission to visit every state in the United States. But w hy
I was surprised is, I don't hear that response very often.
With the activity in Omaha o f the new development, our
mission of our bureau has changed. We have a task of going
out. and really sharing with the rest of the country, the
rest of the wor ld, what i s goi ng on in Omaha and in
Nebraska. And quite honestly, people don't know. Last
August, the mayor brought in a national expert to come in
and explain to us where we stand competitively with the rest
of the country. And she quite frankly shared that we are
severely underfunded, just as the state of Nebraska is. In
fact, she said that the state of Nebraska is underfunded by,
minimally by 50 percent. So our issue here is, we know that
we have the treasures; we just don't have the resources to
t el l t he r es t o f t he wor l d ab o u t t ha t . Tha t ' s why w e a r e i n
s uppor t o f t h i s b i l l a nd a pp r e c i a t e yo u r t i m e a n d i nt e r e s t
in passing this through.

SENATOR SCHIMEK: Thank you. Are there questions? I just
have a co mment I might have. I k now someone who came in
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from the Council of State Governments on a tour o f Om aha,
which is going to b e a future meeting site, and she was
bowled over. She thought Omaha was fantastic. And like you
said, she had no idea; she was from Kentucky.

DANA MARKEL: If we find that we can fly them in, 80 percent
of our job is done; we can win them over. But it's getting
them in; it's getting Omaha or Nebraska on their radar.

SENATOR SCHIMEK: Right. Thank you for being with us today.

DANA l4ARKEL: Tha n k y ou .

SENATOR SCHIMEK: Are there other proponents?

ROGER JASNOCH: Goo d afternoon. My name is Roger Jasnoch,
1007 Second Avenue, Kearney, Nebraska, director of the
Kearney's Vis itors Bureau. Senator Schimek and ot her
senators, we certainly want to thank Senator Beutler for
in t r o d u c i n g t h i s b i l l and be i ng a gr e at f r i e nd of t ou r i sm.
As he indicated, tourism is t h e third l argest industry,
generating 82.8 billion in terms of revenue and generating
over 43, 000 jobs, and many of those jobs are in out- state
Nebraska. I comm end Senator Beutler for recognizing the
Niobrara River and the Riverfront as being Nebraska
treasures. Ne simply ask your support in adding one more
attraction to this list, if y o u will. That att raction
attracts over 160,000 people a year; paid attendance from
over 40 countries; is built over one of A merica's busiest
interstates; and certainly preserves the pioneer heritage
that developed a diverse culture into a dyn amic American
heritage that we have t oday. And we certainly, as you
suggested, Senator Beutler, maybe consider amending the bill
t o add the Great P latte River Archway Monument to this
treasures list, i f y ou will. As I tra vel around, I'm
probabl r gone six weeks a year promoting Kearney, Nebraska,
and the a rch, i n particular markets, like the motorcoach
marketplace, the buses you see traveling up an d down t he

n ter s t a t e . Nat i o na l l y , we h a v e ve r y go o d r ec o g n i t i o n . I f
you ask 100 operators nationally, probably 80 h ave e ither
f rst-hand information or have tours already stopping at the
arch, and so we hope you consider that. And certainly, as
we promote Nebraska, because of that lack of funding,
Nebraska doesn't necessarily have a negative image, we just
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don't have an image. And certainly, efforts in t his p art
would help move that along to improve our stand nationally,
a nd of course, that's what we' re competing with, is th e
other states. With that, Senators, I'd be glad to answer
any questions that you might have.

SENATOR SCHIMEK: Thank you very much for your testimony.

ROGER JASNOCH: Tha n k you .

SENATOR SCHIMEK: I don't see any other questions.

DOUG WASSUNG: My name is Doug Wassung, W-a-s-s-u-n-g. I
represent t he Nebraska Hotel and M otel Association.
Chairman Schimek and members of the committee, my n ame i s
Doug Wassung. I 'm he re t o appear today in support of
LB 214, encouraging you to adopt the Nebraska Treasures Act.
Over the years, the a ssociation has always supported
addi t i o n a l f u nd i ng f or t he e nhan c ement o f t o ur i sm i n
Nebraska . LB 2 1 4 w o u l d a d d $ 5 0 0 , 00 0 pe r ye a r t o p r ov i de
funding for enhancing tourism in the state. Currently, all
t our sm promotion and attraction enhancement is fu nded b y
state and local hotel/motel room taxes. We believe that
fund'ng from the general fund is a necessary component since
tourism is the third largest employer in the industry in the
state. Thank you for allowing me to testify, and if I can
answer any more questions, I'd be glad to.

SENATOR SCHIMEK: Thank you very much. Are there questions?
N o. Tha n k y o u. Nex t pr o p o n e n t ?

JACK CHELOHA: Go od afternoon, Senator Schimek and members
of the committee. My name is Jack Cheloha; that last n ame
is spelled C-h-e-I-o-h-a. I 'm the registered lobbyist for
t he city of Omaha, testifying in support of LB 214. I wan t
to thank Senator Beutler for introducing this bill this
session. I think it's appropriate to look a t o ur th ird
largest industry on behalf of city government. We look at
tourism as a part of economic viability and it helps us to
enhance our providing city services as we raise sales tax on
products sold or other taxes that visitors to our community
might bring to us. I think Senator Beutler realizes that.
We'd like t o think t hat it 's a ppropriate to recognize
Omaha's Riverfront as one of o ur tr easures, as an nually
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visitors from out o f state pour into the city for various
events, whether it's the zoo or the College World Series at
Rosenblatt Stadium, or there are other th ings too, no w,
along the Riverfront. We ' ve just added our convention
center and arena recently. There's a National Park Service
building there along the Ri verfront, et cetera, I mean,
O maha's Riverfront has really changed dramatically in t he
last five years, and there's some old treasures that have
been there a long time, but then there's also new treasures,
and so I think it's appropriate to d esignate this whole
area. Likewise, in te rms of having the advisory council
come from city government for the purposes of that seems to
make sense too, as we have a feel for what's going on in our
community, and likewise we can assist and maybe do joint
p roje c t s t h a t m ig h t be st i m u l a t e d b y t h i s b i l l , yo u know,
where we could be able to find other funding sources, if you
wil l , t o en ha n c e i t ev e n mo r e . So ov er a l l , I t h i n k t h i s i s
a great bill, and we'd ask for your support to put it out to
the full Legislature. Thank you very much.

SENATOR SCHIMEK: Thank you, Jack. Are there q uestions?
S eeing n o ne , t h a n k y o u v e r y m u c h .

JACK CHELOHA: Tha n k y ou .

SENATOR SCHIMEK: Are t here any other proponents? Seeing
none, are there any who wish to speak in opposition t o t he
b ' l l ? Any i n a neu t r a l c ap a c i t y ?

SHELLYN SANDS: (Exhibit 7) Good afternoon. My name is
Shellyn Sands; that's S-h-e-l-l-y-n, last name S-a-n-d-s. I
am here today representing the Nebraska Association of
Convention and Visitors Bureaus. We are a statewide
organi z a t i o n f oc u s i n g o n t ou r i s m . I am t e st i f y i ng i n k i nd
of a p roponent/neutral position. We think that this is a
great bill. We think that it's fabulous any time that the
state can give more money to the tourism effort across the
state. We are neutral today because we feel that there are
some things that w e would like to see changed, and the
introducing senator did mention a few of those c hanges.
Firs t of f , we be l i eve t h at t he t wo n a m ed t r ea s u r e s i n t h e
bill should be removed and we should open this u p to a
statewide competitive granting process, something similar to
that, to where all the attractions across the state have the
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opportunity to be named a state treasure. We also feel that
we would like the L egislature to m ake more than just a
two-year commitment to the treasures. As a treasure, you' re
talking about something that's to last a lifetime. We would
ultimately like the commitment to last a lifetime to h e lp
improve these and t o pro mote these treasures across the
state. Senator Beutler did mention an A bill that could be
attached or is attached to appropriate funds in the future,
so we certainly appreciate that. We also be lieve that
Nebraska has a tremendous potential to have more than just
five treasures. It's a large state and sitting here, you
can think of several just in your area that could possibly
be treasures, so we would like to have those limited numbers
removed from the bill and allow for the Division of T ravel
and Tourism to d etermine, based on the focus groups, how
many treasures there are. It would be best to let the folks
who know, make that decision as to how many to allow. Other
t han that, we believe that maybe there needs to be some
clarification on how th e money is spent, whether that be
promotional or for capital construction and things like
that. But other than that, the bill is a great asset for
the state. It could oe an economic generator for this state
and in the end will be a good bill.

SENATOR SCHIMEK: Thank you, Ms. Sands. Yes, Senator Mines.

SENATOR MINES: Thank you, Madam Chair. By expanding the
number of t reasures to 5 0, r ealizing there's a limited
f undi ng , do es i t n ot d i l ut e t he i mp ac t t h at
Senator Beutler's bill might have?

SHELLYN SANDS: Well, a nd we ' re not suggesting that you
expand i t t o 5 0 . We ' r e j u st sa yi n g , do n ' t pu t a l i mi t o n
it, because there may be seven.

S ENATOR M I N E S :
speci a l ?

SHELLYN SANDS: I t s ho ul d b e .

But shouldn't a tr easure be very, very

SENATOR MINES:
d i s t r ac t ,

can think of half a dozen treasures in my

SHELLYN SANDS: Absolu t e l y .
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SENATOR MINES: ...and they' re treasures to me..

SHELLYN SANDS: To you , r i g h t .

SENATOR M I N ES :
sense o f t h e w o rd .

SHELLYN SANDS: Absolutely. What we' re suggesting is if
you' re going to have a focus group of Nebraska citizens, and
nationally you' re going to be having these focus groups,
well, they may come up with six or s even; I don't think
we' re going to come up with 50. But they may come up with
six or seven or ten. And those may be real true treasures,
you know: the Omaha Riverfront, the Niobrara River, the
cranes, the Sandhills, the Kearney arch. I'm from Beatrice,
Homestead Nat ional Mon ument; Sco ttsbluff's Nati onal
Monument. I mean, there are...

SENATOR MINES: Rosenblatt Stadium.

.but they' re not treasures in the true

SHELLYN S A N DS:
m ean.. .

Exactly. The zoo, Henry Doorly Zoo. I

SENATOR MINES: Do y ou w a n t m e t o ke e p g o i n g? My po i nt i s ,
there will be fist fights for this money.

SHELLYN S A N DS:
process .

SENATOR MINES:
u nders t an d wha
open t h i s up t o
D lace t o co m e s

And I think that it should be a competitive

And i f w e o pe n i t up c omp l et e l y , a nd I
t Senator Beutler is doing, it' s...you can' t
anybody that thinks they' ve got a great

ee. It has to be very structured and...

Absolu t e l y .SHE'LLYN SANDS:

S ENATOR M I N E S : ...condensed. And my concern would be, if
you open it up, it' s...you might get a few thousand dollars
p er p r o j e c t , . . .

SHELLYN SANDS: R ight .

...and that really doesn't do much.SENATOR MINES:



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 214Committee o n G o v e r nment , M i l i t a r y
and Veterans Affairs
January 2 6 , 2 005
Page 76

SHELLYN SANDS: And each project does need a substantial
number of dollars for it to be a success.

SENATOR MINES: Yeah, that's my only concern.

SHE LYN SANDS: I can agree with that. We just worry that
we might leave Rosenblatt Stadium out.

SENATOR MINES: Okay. T hanks.

SENATOR SCHIMEK: I just have one comment and that is,
you' re a positive neutral, and yet you' re going to end up on
the sheet that tells the whole Legislature who was for it
and who was against it, and here's going to be th e
Convention and Visitors Bureau in a neutral position. But
yet I hear you saying that you think it's a great idea.

SHELLYN SANDS: We would like to see changes to the bill.

SENATOR SCHIMEK: Well, I understand that.

SHELLYN SANDS: Substantial changes.

SENATOR S CHIMEK:
what you s a i d , . . .

SHELLYN SANDS: Ri g ht .

SENATOR SCHIMEK: ...but I think you' re really a proponent,
but be that as it may,

SHELLYN SANDS: Ok a y .

SENATOR S C HI MEK:
n eut r a l .

SHELLYN SANDS: Ok ay .

SENATOR SCHIMEK: Lots of people come in here and testify in
favor of something, but then they offer suggested amendments
o r sugges t i o n s ( i n a u d i b le ) , so t h a n k y o u .

SHELLYN SANDS: Su r e . Ok ay .

And I'm not trying to get you to change

. i t ma y , we ' l l p u t yo u down a s a
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SENATOR SCHIMEK: T ha n k y ou .

SHELLYN SANDS: Th a n k you .

SENATOR SCHIMEK: Are there any others who wish to testify
in either a negative neutral or a positive neutral? See ing
none, Senator Beutler to close.

SENATOR BEUTLER: I 'm still very strongly for the bill,
S enator. (Laugh) And I just...the comments of t h e last
t.estifier should most c ertainly be ta ken i nto account.
There are lots of things to consider in this. But I
certainly hope you will go forward with the bill in one form
or another, because this could be a tremendously interesting
debate across our st ate, you kn ow; f iguring out wh at
different peoples' ideas are about what is a great place and
then getting input from other parts of the co untry as to
what. they think about Nebraska and what in Nebraska really
has appeal to them. It would be a very, very i nteresting
year for us as the dep artment discovers...works its way
through that. And besides that, I just wanted to l et you
know that Judy and I are going to be touring northwest
Nebraska this summer. Ne're going to spend the Fo urth of
July out in the Rushville/Chadron area at Horse Cave Thief
Ranch, and anybody that would like to join us is welcome.

SENATOR S CHIMEK: Senator Beutler, ju st a moment.
Senator Mines has a question and then I have a...

SENATOR MINES: May I? Senator Beutler, the decision in
your bill on the allocation of fun ds is with the
L egis l a t ur e . I n o r de r . . .do I unde r st a n d t h at r i g ht ?

SENATOR BEJ.LER: The choo sing of the sites wo uld be
znztzally recommended by t he de partment, but th e fi nal
decision would be made b y t he Legislature. Unless you
change things then, as m oney i s appropriated for th ese
sites, the al location as between the sites would be at the
judgment of the Department of Economic Development,...

SENATOR MINES: Okay, good, because...

SENATOR B E U TLER: ...keeping some cen tral, hopefully
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objective focus to it.

SENATOR MINES: I th ink the last thing we want is a yearly
debate on whose treasure is more important in the body for
the allocation of monies.

SENATOR BEUTLER: N o . No , no , no .

SENATOR MINES: O kay; I misread that. Thank you.

.' INATOR BEUTLER: I do n ' t wan t t o do t ha t . Bu t . . . I d i d l i ke
the suggestion that was m ade and th e amendment we put
forward that suggests that at some point in time surely the
case will be with r egard to some of the initially chosen
treasures, that they are in fact developed as much as t hey
can be, and t hat money should be p u t into additional
resources, additional sites. So I woul dn't be at all
adverse to building in the flexibility.

SENATOR SCHIMEK: (Exhibit 8) Senator Beutler, before you
go, I know you mentioned the Lincoln Chamber of C ommerce,
but I ju st wanted t o read into the record that we did
receive a letter from them. I didn 't k now i f you' d
mentio ne d t h at or no t , bu t .

SENATOR BEUTLER: Tha n k y ou .

SENATOR SCHIMEK: Thank you. That is the conclusion of the
hearing on LB 214, and that ends the hearings for today.


